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in the case of FBI employees, the Sec-
tion Chief, Records/Information Dis-
semination Section, Records Manage-
ment Division) will respond sub-
stantively to prepublication review re-
quests within 30 working days of re-
ceipt of the submission. Priority shall 
be given to reviewing speeches, news-
paper articles, and other materials 
that the author seeks to publish on an 
expedited basis. The Assistant Attor-
ney General’s decisions may be ap-
pealed to the Deputy Attorney Gen-
eral, who will process appeals within 15 
days of receipt of the appeal. The Dep-
uty Attorney General’s decision is final 
and not subject to further administra-
tive appeal. Persons who are dissatis-
fied with the final administrative deci-
sion may obtain judicial review either 
by filing an action for declaratory re-
lief, or by giving the Department no-
tice of their intention to proceed with 
publication despite the Department’s 
request for deletions of classified infor-
mation and giving the Department 30 
working days to file a civil action 
seeking a court order prohibiting dis-
closure. Employees and other affected 
individuals remain obligated not to 
disclose or publish information deter-
mined by the Government to be classi-
fied until any civil action is resolved. 

(j) The obligations of Department of 
Justice employees described in this 
subpart apply with equal force to em-
ployees of the FBI with following ex-
ceptions and provisos: 

(1) Nothing in this subpart shall su-
persede or alter obligations assumed 
under the basic FBI employment agree-
ment. 

(2) FBI employees required to sign 
nondisclosure agreements containing a 
provision for prepublication review 
pursuant to this subpart shall submit 
materials for review to the Section 
Chief, Records/Information Dissemina-
tion Section, Records Management Di-
vision. Such individuals shall also sub-
mit questions as to whether specific 
materials require prepublication re-
view under such agreements to that 
Section for resolution. Where such 
questions raise policy questions or con-
cern significant issues of interpreta-
tion under such an agreement, the Sec-
tion Chief, Records/Information Dis-
semination Section, Records Manage-

ment Division, shall consult with the 
Assistant Attorney General for Na-
tional Security, or a designee, prior to 
responding to the inquiry. 

(3) Decisions of the Section Chief, 
Records/Information Dissemination 
Section, Records Management Divi-
sion, concerning the deletion of classi-
fied information, may be appealed to 
the Director, FBI, who will process ap-
peals within 15 working days of receipt. 
Persons who are dissatisfied with the 
Director’s decision may, at their op-
tion, appeal further to the Deputy At-
torney General as provided in para-
graph (i) of this section. Judicial re-
view, as set forth in that paragraph, is 
available following final agency action 
in the form of a decision by the Direc-
tor, if the appeal process in paragraph 
(i) of this section is pursued, the Dep-
uty Attorney General. 

[Order No. 2091–97, 62 FR 36984, July 10, 1997, 
as amended by Order No. 2865–2007, 72 FR 
10069, Mar. 7, 2007] 

Subpart B—Classified Information 

§ 17.21 Classification and declassifica-
tion authority. 

(a) Top Secret original classification 
authority may only be exercised by the 
Attorney General, the Assistant Attor-
ney General for Administration, and 
officials to whom such authority is del-
egated in writing by the Attorney Gen-
eral. No official who is delegated Top 
Secret classification authority pursu-
ant to this paragraph may redelegate 
such authority. 

(b) The Assistant Attorney General 
for Administration may delegate origi-
nal Secret and Confidential classifica-
tion authority to subordinate officials 
determined to have frequent need to 
exercise such authority. No official 
who is delegated original classification 
authority pursuant to this paragraph 
may redelegate such authority. 

(c) Officials authorized to classify in-
formation at a specified level are also 
authorized to classify information at a 
lower level. In the absence of an offi-
cial authorized to exercise classifica-
tion authority pursuant to this section, 
the person designated to act in lieu of 
such official may exercise the official’s 
classification authority. 
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