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Department of Justice § 2.72 

the Commission deems such rec-
ommendation to be appropriate. (D.C. 
Code 24–401(c).) 

(d) The Commission shall have au-
thority to grant parole to a prisoner 
who is found to be geriatric, perma-
nently incapacitated, or terminally ill, 
notwithstanding the minimum term 
imposed by the sentencing court. (D.C. 
Code 24–461 through 467.) 

(e) The Commission shall have au-
thority over all District of Columbia 
Code felony offenders who have been 
released to parole or mandatory release 
supervision, including the authority to 
return such offenders to prison upon an 
order of revocation. (D.C. Code 24–406.) 

[65 FR 45888, July 26, 2000, as amended at 68 
FR 41530, July 14, 2003] 

§ 2.71 Application for parole. 
(a) A prisoner (including a com-

mitted youth offender) desiring to 
apply for parole shall execute an appli-
cation form as prescribed by the Com-
mission. Such forms shall be available 
at each institution and shall be pro-
vided to a prisoner who is eligible for 
parole consideration. The Commission 
may then conduct an initial hearing or 
grant an effective date of parole on the 
record. A prisoner who receives an ini-
tial hearing need not apply for subse-
quent hearings. 

(b) To the extent practicable, the ini-
tial hearing for an eligible adult pris-
oner who has applied for parole shall be 
held at least 180 days prior to such 
prisoner’s date of eligibility for parole. 
The initial hearing for a committed 
youth offender shall be scheduled dur-
ing the first 120 days after admission to 
the institution that is responsible for 
developing his rehabilitative program. 

(c) A prisoner may knowingly and in-
telligently waive any parole consider-
ation on a form provided for that pur-
pose. A prisoner who declines either to 
apply for or waive parole consideration 
shall be deemed to have waived parole 
consideration. 

(d) A prisoner who waives parole con-
sideration may later apply for parole 
and be heard during the next visit of 
the Commission to the institution at 
which the prisoner is confined, pro-
vided that the prisoner has applied for 
parole at least 60 days prior to the first 
day of the month in which such visit of 

the Commission occurs. In no event, 
however, shall such prisoner be heard 
at an earlier date than that set forth in 
paragraph (b) of this section. 

§ 2.72 Hearing procedure. 
(a) At the initial hearing the exam-

iner shall review with the prisoner the 
guidelines at § 2.80, and shall discuss 
with the prisoner such information as 
the examiner deems relevant, including 
the prisoner’s offense behavior, crimi-
nal history, institutional record, 
health status, release plans, and com-
munity support. If the examiner deter-
mines that the available file material 
is not adequate for this purpose the ex-
aminer may order the hearing to be 
postponed to the next docket so that 
the missing information can be re-
quested. 

(b) A prisoner may have a representa-
tive at the hearing pursuant to § 2.13(b) 
and the opportunity for prehearing dis-
closure of file material pursuant to 
§ 2.55. 

(c) A victim of a crime, or a rep-
resentative of the immediate family of 
a victim if the victim has died, shall 
have the right: 

(1) To be present at the parole hear-
ings of each offender who committed 
the crime, and 

(2) To testify and/or offer a written or 
recorded statement as to whether or 
not parole should be granted, including 
information and reasons in support of 
such statement. A written statement 
may be submitted at the hearing or 
provided separately. The prisoner may 
be excluded from the hearing room dur-
ing the appearance of a victim or rep-
resentative who gives testimony. In 
lieu of appearing at a parole hearing, a 
victim or representative may request 
permission to appear before an exam-
iner (or other staff member), who shall 
record and summarize the victim’s or 
representative’s testimony. Whenever 
new and significant information is pro-
vided under this rule, the hearing ex-
aminer will summarize the information 
at the parole hearing and will give the 
prisoner an opportunity to respond. 
Such summary shall be consistent with 
a reasonable request for confidentiality 
by the victim or representative. 

(d) Attorneys, family members, rel-
atives, friends of the prisoner, or other 
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