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(m) Interstate Identification Index Sys-
tem or “‘III System’ means the cooper-
ative federal-state system for the ex-
change of criminal history records, and
includes the National Identification
Index, the National Fingerprint File,
and, to the extent of their participa-
tion in such system, the criminal his-
tory record repositories of the states
and the FBI.

(n) National Crime Information Center
or “NCIC” means the computerized in-
formation system, which includes tele-
communications lines and any message
switching facilities that are authorized
by law, regulation, or policy approved
by the Attorney General of the United
States to link local, state, tribal, fed-
eral, foreign, and international crimi-
nal justice agencies for the purpose of
exchanging NCIC related information.
The NCIC includes, but is not limited
to, information in the III System. See
the NCIC Privacy Act System Notice
periodically published in the FEDERAL
REGISTER for further details.

(0) National Fingerprint File or “NFF”’
means a database of fingerprints, or
other uniquely personal identifying in-
formation, relating to an arrested or
charged individual maintained by the
FBI to provide positive identification
of record subjects indexed in the III
System.

(p) National Identification Indexr or
“NII” means an index maintained by
the FBI consisting of names, identi-
fying numbers, and other descriptive
information relating to record subjects
about whom there are criminal history
records in the III System.

(q@) Nonconviction data means arrest
information without disposition if an
interval of one year has elapsed from
the date of arrest and no active pros-
ecution of the charge is pending; infor-
mation disclosing that the police have
elected not to refer a matter to a pros-
ecutor, that a prosecutor has elected
not to commence criminal proceedings,
or that proceedings have been indefi-
nitely postponed; and information that
there has been an acquittal or a dis-
missal.

(r) State means any state of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
and any territory or possession of the
United States.

28 CFR Ch. | (7-1-08 Edition)

(s) Statute means an Act of Congress
or of a state legislature or a provision
of the Constitution of the United
States or of a state.

[Order No. 2258-99, 64 FR 52226, Sept. 28, 1999]

Subpart B—State and Local Crimi-
nal History Record Information
Systems

SOURCE: 41 FR 11715, Mar. 19, 1976, unless
otherwise noted.

§20.20 Applicability.

(a) The regulations in this subpart
apply to all State and local agencies
and individuals collecting, storing, or
disseminating criminal history record
information processed by manual or
automated operations where such col-
lection, storage, or dissemination has
been funded in whole or in part with
funds made available by the Law En-
forcement Assistance Administration
subsequent to July 1, 1973, pursuant to
title I of the Act. Use of information
obtained from the FBI Identification
Division or the FBI/NCIC system shall
also be subject to limitations con-
tained in subpart C.

(b) The regulations in this subpart
shall not apply to criminal history
record information contained in:

(1) Posters, announcements, or lists
for identifying or apprehending fugi-
tives or wanted persons;

(2) Original records of entry such as
police blotters maintained by criminal
justice agencies, compiled chrono-
logically and required by law or long
standing custom to be made public, if
such records are organized on a chrono-
logical basis;

(3) Court records of public judicial
proceedings;

(4) Published court or administrative
opinions or public judicial, administra-
tive or legislative proceedings;

(5) Records of traffic offenses main-
tained by State departments of trans-
portation, motor vehicles or the equiv-
alent thereof for the purpose of regu-
lating the issuance, suspension, revoca-
tion, or renewal of driver’s, pilot’s or
other operators’ licenses;

(6) Announcements of
clemency.
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(c) Nothing in these regulations pre-
vents a criminal justice agency from
disclosing to the public criminal his-
tory record information related to the
offense for which an individual is cur-
rently within the criminal justice sys-
tem. Nor is a criminal justice agency
prohibited from confirming prior
criminal history record information to
members of the news media or any
other person, upon specific inquiry as
to whether a named individual was ar-
rested, detained, indicted, or whether
an information or other formal charge
was filed, on a specified date, if the ar-
rest record information or criminal
record information disclosed is based
on data excluded by paragraph (b) of
this section. The regulations do not
prohibit the dissemination of criminal
history record information for purposes
of international travel, such as issuing
visas and granting of citizenship.

§20.21 Preparation and submission of
a Criminal History Record Informa-
tion Plan.

A plan shall be submitted to OJARS
by each State on March 16, 1976, to set
forth all operational procedures, except
those portions relating to dissemina-
tion and security. A supplemental plan
covering these portions shall be sub-
mitted no later than 90 days after pro-
mulgation of these amended regula-
tions. The plan shall set forth oper-
ational procedures to—

(a) Completeness and accuracy. Insure
that criminal history record informa-
tion is complete and accurate.

(1) Complete records should be main-
tained at a central State repository. To
be complete, a record maintained at a
central State repository which con-
tains information that an individual
has been arrested, and which is avail-
able for dissemination, must contain
information of any dispositions occur-
ring within the State within 90 days
after the disposition has occurred. The
above shall apply to all arrests occur-
ring subsequent to the effective date of
these regulations. Procedures shall be
established for criminal justice agen-
cies to query the central repository
prior to dissemination of any criminal
history record information unless it
can be assured that the most up-to-
date disposition data is being used. In-
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quiries of a central State repository
shall be made prior to any dissemina-
tion except in those cases where time
is of the essence and the repository is
technically incapable of responding
within the necessary time period.

(2) To be accurate means that no
record containing criminal history
record information shall contain erro-
neous information. To accomplish this
end, criminal justice agencies shall in-
stitute a process of data collection,
entry, storage, and systematic audit
that will minimize the possibility of
recording and storing inaccurate infor-
mation and upon finding inaccurate in-
formation of a material nature, shall
notify all criminal justice agencies
known to have received such informa-
tion.

(b) Limitations on dissemination. In-
sure that dissemination of nonconvic-
tion data has been limited, whether di-
rectly or through any intermediary
only to:

(1) Criminal justice agencies, for pur-
poses of the administration of criminal
justice and criminal justice agency em-
ployment;

(2) Individuals and agencies for any
purpose authorized by statute, ordi-
nance, executive order, or court rule,
decision, or order, as construed by ap-
propriate State or local officials or
agencies;

(3) Individuals and agencies pursuant
to a specific agreement with a criminal
justice agency to provide services re-
quired for the administration of crimi-
nal justice pursuant to that agreement.
The agreement shall specifically au-
thorize access to data, limit the use of
data to purposes for which given, in-
sure the security and confidentiality of
the data consistent with these regula-
tions, and provide sanctions for viola-
tion thereof;

(4) Individuals and agencies for the
express purpose of research, evaluative,
or statistical activities pursuant to an
agreement with a criminal justice
agency. The agreement shall specifi-
cally authorize access to data, limit
the use of data to research, evaluative,
or statistical purposes, insure the con-
fidentiality and security of the data
consistent with these regulations and
with section 524(a) of the Act and any
regulations implementing section
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