Federal Prison Industries, Justice

of each witness’ testimony. The Com-
mittee may limit the number of wit-
nesses who may appear at a hearing,
however, the Committee has no author-
ity to compel the attendance of any
witness.

(b) Any person confined in a Federal,
State, or local penal or correctional in-
stitution at the time of the hearing
may not appear as a witness, but that
person’s testimony may be submitted
in the form of a written statement.

§301.311 Expenses associated with ap-
pearance at committee hearing.

Federal Prison Industries, Inc., may
not assume responsibility for any ex-
penses incurred by the claimant,
claimant’s representative, or any wit-
ness appearing on behalf of the claim-
ant in connection with attendance at
the hearing, as well as any other costs
relating to any representative, wit-
nesses, or evidence associated with a
hearing before the Committee.

§301.312 Notice of committee deter-
mination.

The Committee shall mail written
notice of its decision to affirm, reverse,
or amend the Claims Examiner’s initial
determination, with the reasons for its
decision, to the claimant at the claim-
ant’s last known address, or to claim-
ant’s duly appointed representative, no
later than 30 days after the date of the
hearing unless the Committee needs to
make a further investigation as a re-
sult of information received at the
hearing. If the Committee conducts
further investigation subsequent to the
hearing, the decision notice shall be
mailed no later than 30 days after the
conclusion of the Committee’s inves-
tigation.

§301.313 Chief Operating Officer re-
view.

Any claimant not satisfied with the
Committee’s reconsidered decision or
decision after a hearing may appeal
such decision to the Chief Operating
Officer, Federal Prison Industries, Inc.,
320 First Street NW., Washington, DC
20534. A written request for such an ap-
peal must be received no later than 90
days after the date of notice of the
Committee’s decision. The Chief Oper-
ating Officer shall review the record
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and affirm, reverse or amend the Com-
mittee’s decision no later than 90 days
after receipt of claimant’s notice of ap-
peal. Written notice of the Chief Oper-
ating Officer’s decision shall be mailed
to the claimant’s last known address,
or to the claimant’s representative.

§301.314 Establishing the amount of
award.

(a) If a claim for Inmate Accident
Compensation is approved, the amount
of compensation shall be based upon
the degree of physical impairment ex-
istent at the time of the claimant’s re-
lease regardless of when during the
claimant’s period of confinement the
injury was sustained. No claim for
compensation will be approved if full
recovery occurs while the inmate is in
custody and no impairment remains at
the time of release.

(b) In determining the amount of ac-
cident compensation to be paid, the
permanency and severity of the injury
in terms of functional impairment
shall be considered. The provisions of
the Federal Employees’ Compensation
Act (FECA) (b U.S.C. 8101, et seq.) shall
be followed when practicable. The
FECA establishes a set number of
weeks of compensation applicable for
injuries to specific body members or
organs (section 8107).

(c) All awards of Inmate Accident
Compensation shall be based upon the
minimum wage (as prescribed by the
Fair Labor Standards Act).

(1) For body members or organs cov-
ered under section 8107, the minimum
wage applicable at the time of the
award shall be used as the basis for de-
termining the amount of compensa-
tion. Awards regarding injury to body
members or organs covered under sec-
tion 8107 shall be paid in a lump sum.
Acceptance of such an award shall con-
stitute full and final settlement of the
claim for compensation.

(2) For body members or organs not
covered under section 8107, awards will
be paid on a monthly basis because
such awards are subject to periodic re-
view of entitlement. The minimum
wage applicable at the time of each
monthly payment shall be used in de-
termining the amount of each monthly
payment. Monthly payments are ordi-
narily mailed the first day of the

509
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month following the month in which
the award is effective.

§301.315

(a) Each monthly compensation re-
cipient shall be required, upon request
of the Claims Examiner, to submit to a
medical examination, by a physician
specified or approved by the Claims Ex-
aminer, to determine the current sta-
tus of his physical impairment. Any re-
duction in the degree of physical im-
pairment revealed by this examination
shall result in a commensurate reduc-
tion in the amount of monthly com-
pensation provided. Failure to submit
to this physical examination shall be
deemed refusal, and shall ordinarily re-
sult in denial of future compensation.
The costs associated with this exam-
ination shall be borne by Federal Pris-
on Industries, Inc.

(b) Inasmuch as compensation awards
are based upon the minimum wage, any
income received by a compensation re-
cipient which exceeds the annual in-
come available at the minimum wage
(based upon a 40 hour work week), in-
cluding Social Security or veterans
benefits received as the result of the
work-related injury for which Inmate
Accident Compensation has been
awarded, shall be deemed excessive.
The amount of compensation payable
to a claimant with an income deemed
excessive shall be reduced at the rate
of one dollar for each two dollars of
earned and benefit income which ex-
ceeds the annual income available at
minimum wage. Each monthly com-
pensation recipient shall be required to
provide a statement of earnings on an
annual basis, or as otherwise re-
quested. Failure to provide this state-
ment shall result in the suspension or
denial of all Inmate Accident Com-
pensation benefits until such time as
satisfactory evidence of continued eli-
gibility is provided.

Review of entitlement.

§301.316 Subsequent incarceration of
compensation recipient.

If a claimant, who has been awarded
compensation on a monthly basis, is or
becomes incarcerated at any federal,
state, or local correctional facility,
monthly compensation payments pay-
able to the claimant shall ordinarily be
suspended until such time as the claim-
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ant is released from the correctional
facility.

[69 FR 2667, Jan. 18, 1994]

§301.317 Medical treatment following
release.

Federal Prison Industries, Inc., may
not pay the cost of medical, hospital
treatment, or any other related ex-
pense incurred after release from con-
finement unless such cost is authorized
by the Claims Examiner in advance, or
the Claims Examiner determines that
circumstances warrant the waiver of
this requirement. Generally, the pay-
ment of such costs is limited to impair-
ment evaluations, or treatments in-
tended to reduce the degree of physical
impairment, conducted at the direction
of the Claims Examiner. The amount of
a payment for medical treatment is
limited to reasonable expenses in-
curred, such as those amounts author-
ized under the applicable fee schedule
established pursuant to 42 U.S.C.
1395w—4 for the Department of Health
and Human Services Medicare pro-
gram.

[66 FR 9296, Mar. 12, 1990, as amended at 59
FR 2667, Jan. 18, 1994]

§301.318 Civilian compensation laws
distinguished.

The Inmate Accident Compensation
system is not obligated to comply with
the provisions of any other system of
worker’s compensation except where
stated in this part. Awards made under
the provisions of the Inmate Accident
Compensation procedure differ from
awards made under civilian workmen’s
compensation laws in that hospitaliza-
tion is usually completed prior to the
inmate’s release from the institution
and, except for a three-day waiting pe-
riod, the inmate receives wages while
absent from work. Other factors nec-
essarily must be considered that do not
enter into the administration of civil-
ian workmen’s compensation laws. As
in the case of federal employees who
allege they have sustained work-re-
lated injuries, the burden of proof lies
with the claimant to establish that the
claimed impairment is causally related
to the claimant’s work assignment.

510



