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juveniles in secure facilities. The inter-
vention plan shall be based on the re-
sults of the assessment, and must in-
clude, but not be limited to the fol-
lowing:

(i) Diversion. Increasing the avail-
ability and improving the quality of di-
version programs for minorities who
come in contact with the juvenile jus-
tice system, such as police diversion

programs;
(ii) Prevention. Providing develop-
mental, operational, and assessment

assistance (financial and/or technical)
for prevention programs in commu-
nities with a high percentage of minor-
ity residents with emphasis upon sup-
port for community-based organiza-
tions (including non-traditional orga-
nizations) that serve minority youth;

(iii) Reintegration. Providing develop-
mental, operational, and assessment
assistance (financial and/or technical)
for programs designed to reduce recidi-
vism by facilitating the reintegration
of minority youth in the community
following release from dispositional
commitments to reduce recidivism;

(iv) Policies and procedures. Providing
financial and/or technical assistance
that addresses necessary changes in
statewide and local, executive, judicial,
and legal representation policies and
procedures; and

(v) Staffing and training. Providing fi-
nancial and/or technical assistance
that addresses staffing and training
needs that will positively impact the
disproportionate confinement of mi-
nority youth in secure facilities.

(4) The time-limited plans of action
set forth in paragraphs (j) (1), (2) and
(3) of this section must include a clear
indication of current and future bar-
riers; which agencies, organizations, or
individual(s) will be responsible for
taking what specific actions; when; and
what the anticipated outcomes are.
The interim and final outcomes from
implementation of the time-limited
plan of action must be reported in each
State’s Multi-Year Plans and Annual
Plan Updates. Final outcomes for indi-
vidual project awards are to be in-
cluded with each State’s annual per-
formance report (See paragraph (h) of
this section).

(5) Technical assistance is available
through the OJJDP Technical Assist-
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ance Contract to help guide States
with the data collection and analysis,
and with programmatic elements of
this requirement. Information from the
OJJDP Special Emphasis Initiative on
Disproportionate Minority Confine-
ment pilot sites will be disseminated as
it becomes available.

(6) For purposes of this statutory
mandate, minority populations are de-
fined as: African-Americans, American
Indians, Asians, Pacific Islanders, and
Hispanics.

(k) Pursuant to section 223(a)(24) of
the JJDP Act, states shall agree to
other terms and conditions as the Ad-
ministrator may reasonably prescribe
to assure the effectiveness of programs
assisted under the Formula Grant.

[60 FR 28440, May 31, 1995, as amended at 61
FR 65138, Dec. 10, 1996]

§31.304 Definitions.

(a) Private agency. A private non-prof-
it agency, organization or institution
is:

(1) Any corporation, foundation,
trust, association, cooperative, or ac-
credited institution of higher edu-
cation not under public supervision or
control; and

(2) Any other agency, organization or
institution which operates primarily
for scientific, education, service, chari-
table, or similar public purposes, but
which is not under public supervision
or control, and no part of the net earn-
ings of which inures or may lawfully
inure to the benefit of any private
shareholder or individual, and which
has been held by IRS to be tax-exempt
under the provisions of section 501(c)(3)
of the 1954 Internal Revenue Code.

(b) Secure. As used to define a deten-
tion or correctional facility this term
includes residential facilities which in-
clude construction features designed to
physically restrict the movements and
activities of persons in custody such as
locked rooms and buildings, fences, or
other physical structures. It does not
include facilities where physical re-
striction of movement or activity is
provided solely through facility staff.

(c) Facility. A place, an institution, a
building or part thereof, set of build-
ings or an area whether or not enclos-
ing a building or set of buildings which
is used for the Ilawful custody and

485



§31.400

treatment of juveniles and may be
owned and/or operated by public and
private agencies.

(d) Juvenile who is accused of having
committed an offense. A juvenile with re-
spect to whom a petition has been filed
In the juvenile court or other action
has occurred alleging that such juve-
nile is a juvenile offender, i.e., a crimi-
nal-type offender or a status offender,
and no final adjudication has been
made by the juvenile court.

(e) Juvenile who has been adjudicated
as having committed an offense. A juve-
nile with respect to whom the juvenile
court has determined that such juve-
nile is a juvenile offender, i.e., a crimi-
nal-type offender or a status offender.

(f) Juvenile offender. An individual
subject to the exercise of juvenile
court jurisdiction for purposes of adju-
dication and treatment based on age
and offense limitations by defined as
State law, i.e., a criminal-type offender
or a status offender.

(g) Criminal-type offender. A juvenile
offender who has been charged with or
adjudicated for conduct which would,
under the law of the jurisdiction in
which the offense was committed, be a
crime if committed by an adult.

(h) Status offender. A juvenile of-
fender who has been charged with or
adjudicated for conduct which would
not, under the law of the jurisdiction
in which the offense was committed, be
a crime if committed by an adult.

(i) Non-offender. A juvenile who is
subject to the jurisdiction of the juve-
nile court, usually under abuse, de-
pendency, or neglect statutes for rea-
sons other than legally prohibited con-
duct of the juvenile.

(j) Lawful custody. The exercise of
care, supervision and control over a ju-
venile offender or non-offender pursu-
ant to the provisions of the law or of a
judicial order or decree.

(k) Other individual accused of having
committed a criminal offense. An indi-
vidual, adult or juvenile, who has been
charged with committing a criminal
offense in a court exercising criminal
jurisdiction.

(1) Other individual convicted of a
criminal offense. An individual, adult or
juvenile, who has been convicted of a
criminal offense in court exercising
criminal jurisdiction.
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(m) Adult jail. A locked facility, ad-
ministered by State, county or local
law enforcement and correctional
agencies, the purpose of which is to de-
tain adults charged with violating
criminal law, pending trial. Also con-
sidered as adult jails are those facili-
ties used to hold convicted adult crimi-
nal offenders sentenced for less than
one year.

(n) Adult lockup. Similar to an adult
jail except that an adult lockup is gen-
erally a municipal or police facility of
a temporary nature which does not
hold persons after they have been for-
mally charged.

(0) Valid court order. The term means
a court order given by a juvenile court
judge to a juvenile who has been
brought before the court and made sub-
ject to a court order. The use of the
word ‘‘valid” permits the incarceration
of juveniles for violation of a wvalid
court order only if they received their
full due process rights as guaranteed
by the Constitution of the United
States.

(p) Local private agency. For the pur-
poses of the pass-through requirement
of section 223(a)(5), a local private
agency is defined as a private non-prof-
it agency or organization that provides
program services within an identifiable
unit or a combination of units of gen-
eral local government.

GENERAL CONDITIONS AND ASSURANCES

§31.400 Compliance with statute.

The applicant State must assure and
certify that the State and its sub-
grantees and contractors will comply
with applicable provisions of the Omni-
bus Crime Control and Safe Streets Act
of 1968, Pub. L. 90-351, as amended, and
with the provisions of the Juvenile
Justice and Delinquency Prevention
Act of 1974, Pub. L. 93-415, as amended,
and the provisions of the current edi-
tion of OJP Financial and Administra-
tive Guide for Grants, M7100.1.

§31.401 Compliance with other Fed-
eral laws, orders, circulars.

The applicant State must further as-
sure and certify that the State and its
subgrantees and contractors will ad-
here to other applicable Federal laws,
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