
579 

Department of Justice § 36.202 

Religious entity means a religious or-
ganization, including a place of wor-
ship. 

Service animal means any guide dog, 
signal dog, or other animal individ-
ually trained to do work or perform 
tasks for the benefit of an individual 
with a disability, including, but not 
limited to, guiding individuals with 
impaired vision, alerting individuals 
with impaired hearing to intruders or 
sounds, providing minimal protection 
or rescue work, pulling a wheelchair, 
or fetching dropped items. 

Specified public transportation means 
transportation by bus, rail, or any 
other conveyance (other than by air-
craft) that provides the general public 
with general or special service (includ-
ing charter service) on a regular and 
continuing basis. 

State means each of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, 
the Trust Territory of the Pacific Is-
lands, and the Commonwealth of the 
Northern Mariana Islands. 

Undue burden means significant dif-
ficulty or expense. In determining 
whether an action would result in an 
undue burden, factors to be considered 
include— 

(1) The nature and cost of the action 
needed under this part; 

(2) The overall financial resources of 
the site or sites involved in the action; 
the number of persons employed at the 
site; the effect on expenses and re-
sources; legitimate safety require-
ments that are necessary for safe oper-
ation, including crime prevention 
measures; or the impact otherwise of 
the action upon the operation of the 
site; 

(3) The geographic separateness, and 
the administrative or fiscal relation-
ship of the site or sites in question to 
any parent corporation or entity; 

(4) If applicable, the overall financial 
resources of any parent corporation or 
entity; the overall size of the parent 
corporation or entity with respect to 
the number of its employees; the num-
ber, type, and location of its facilities; 
and 

(5) If applicable, the type of oper-
ation or operations of any parent cor-
poration or entity, including the com-

position, structure, and functions of 
the workforce of the parent corpora-
tion or entity. 

§§ 36.105–36.199 [Reserved] 

Subpart B—General Requirements 
§ 36.201 General. 

(a) Prohibition of discrimination. No in-
dividual shall be discriminated against 
on the basis of disability in the full and 
equal enjoyment of the goods, services, 
facilities, privileges, advantages, or ac-
commodations of any place of public 
accommodation by any private entity 
who owns, leases (or leases to), or oper-
ates a place of public accommodation. 

(b) Landlord and tenant responsibil-
ities. Both the landlord who owns the 
building that houses a place of public 
accommodation and the tenant who 
owns or operates the place of public ac-
commodation are public accommoda-
tions subject to the requirements of 
this part. As between the parties, allo-
cation of responsibility for complying 
with the obligations of this part may 
be determined by lease or other con-
tract. 

§ 36.202 Activities. 
(a) Denial of participation. A public 

accommodation shall not subject an in-
dividual or class of individuals on the 
basis of a disability or disabilities of 
such individual or class, directly, or 
through contractual, licensing, or 
other arrangements, to a denial of the 
opportunity of the individual or class 
to participate in or benefit from the 
goods, services, facilities, privileges, 
advantages, or accommodations of a 
place of public accommodation. 

(b) Participation in unequal benefit. A 
public accommodation shall not afford 
an individual or class of individuals, on 
the basis of a disability or disabilities 
of such individual or class, directly, or 
through contractual, licensing, or 
other arrangements, with the oppor-
tunity to participate in or benefit from 
a good, service, facility, privilege, ad-
vantage, or accommodation that is not 
equal to that afforded to other individ-
uals. 

(c) Separate benefit. A public accom-
modation shall not provide an indi-
vidual or class of individuals, on the 
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