§42.612

§42.612 Interagency consultation.

(a) Before investigating whether the
employment practices of a recipient of
Federal financial assistance constitute
a pattern or practice of unlawful dis-
crimination or initiating formal ad-
ministrative enforcement procedures
on that basis, an agency shall, to the
extent practical, consult with the
Chairman of the EEOC and the Assist-
ant Attorney General to assure that
duplication of effort will be minimized.

(b) Prior to the initiation of any
legal action against a recipient of Fed-
eral financial assistance alleging un-
lawful employment practices, the De-
partment of Justice and/or EEOC shall,
to the extent practical, notify the ap-
propriate agency or agencies of the
proposed action and the substance of
the allegations.

§42.613 Definitions.

As used in this regulation, the term:

(a) Agency means any Federal depart-
ment or agency which extends Federal
financial assistance subject to any
civil rights provision(s) to which this
regulation applies.

(b) Assistant Attorney General refers to
the Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice, or his or her delegate.

(¢) Chairman of the EEOC refers to the
Chairman of the Equal Employment
Opportunity Commission, or his or her
delegate.

(d) EEOC means the Equal
Empoyment Opportunity Commission
and, where appropriate, any of its Dis-
trict Offices.

(e) Federal financial
cludes:

(1) Grants and loans of Federal funds,

(2) The grant or donation of Federal
property and interests in property,

(3) The detail of Federal personnel,

(4) The sale and lease of, and the per-
mission to use (on other than a casual
or transient basis), Federal property or
any interest in such property without
consideration or at a nominal consider-
ation, or at a consideration which is re-
duced for the purpose of assisting the
recipient, or in recognition of the pub-
lic interest to be served by such sale or
lease to the recipient, and

(5) Any Federal agreement, arrange-
ment, or other contract which has as

assistance in-
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one of its purposes the provision of as-
sistance.

For purposes of this regulation, the
term Federal financial assistance also in-
cludes funds disbursed under the rev-
enue sharing act.

(f) Joint complaint means a complaint
of employment discrimination covered
by title VII or the Equal Pay Act and
by title VI, title IX, or the revenue
sharing act.

(g) Recipient means any State, polit-
ical subdivision of any State, or instru-
mentality of any State or political sub-
division, any public or private agency,
institution, organization, or other enti-
ty, or any individual, in any State, to
whom Federal financial assistance is
extended, directly or through another
recipient, for any program, including
any successor, assign, or transferee
thereof, but such term does not include
any ultimate beneficiary under such
program.

(h) Revenue sharing act refers to the
State and Local Fiscal Assistance Act
of 1972, as amended, 31 U.S.C. 1221 et
seq.

(i) Title VI refers to title VI of the
Civil Rights Act of 1964, 42 U.S.C. 20004
to 2000d-4. Where appropriate, title VI
also refers to the civil rights provisions
of other Federal statutes or regula-
tions to the extent that they prohibit
employment discrimination on the
ground or race, color, religion, sex or
national origin in programs receiving
Federal financial assistance of the type
subject to title VI itself.

(j) Title VII refers to title VII of the
Civil Rights Act of 1964, as amended, 42
U.S.C. 2000e, et seq.

(k) Title IX refers to title IX of the
Education Amendments of 1972, 20
U.S.C. 1681 to 1683.
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GENERAL PROVISIONS

§42.700 Purpose.

(a) This subpart implements the Age
Discrimination Act of 1975, as amended
(42 U.S.C. 5101-6107) (Act). Subject to
certain exceptions, the Act prohibits
discrimination on the basis of age in
programs or activities receiving federal
financial assistance.

(b) The Secretary of Health and
Human Services has issued a general
regulation (45 CFR part 90) to guide
other federal agencies regarding imple-
mentation of the Act. This subpart is
generally based upon that general reg-
ulation.

§42.701 Application.

(a) This subpart applies to each pro-
gram or activity that receives federal
financial assistance from the Depart-
ment of Justice.

(b) This subpart does not apply to
employment practices, except to those
occurring in programs or activities
that receive federal financial assist-
ance under the Job Training Partner-
ship Act.

§42.702 Definitions.

As used in this subpart, the term:

Act means the Age Discrimination
Act of 1975, as amended, 42 U.S.C. 6101-
6107.

Action means any act, activity, pol-
icy, rule, standard, or method of ad-
ministration; or the use of any policy,
rule, standard, or method of adminis-
tration.

Age distinction means any action
using age or an age-related term.

Age-related term means a term that
necessarily implies a particular age or
range of ages (e.g., ‘‘youth,” ‘‘juve-
nile,” “‘adult,” ‘‘older persons,” but not
“‘student”).

Department means the Department of
Justice.

Federal financial assistance means any
grant, entitlement, loan, cooperative
agreement, contract (other than a pro-
curement contract or a contract of in-
surance or guaranty), or any other ar-
rangement by which the Department
provides assistance in the form of:

(1) Funds;

(2) Services of federal personnel; or
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(3) Real or personal property or any
interest in or use of such property, in-
cluding—

(i) Transfers or leases of property for
less than fair market value or for re-
duced consideration; and

(ii) Proceeds from a subsequent
transfer or lease of property if the fed-
eral share of its fair market value is
not returned to the federal govern-
ment.

FMCS means the Federal Mediation
and Conciliation Service.

OJP means the Office of Justice Pro-
grams. OJP coordinates the work of
the Bureau of Justice Assistance, the
National Institute of Justice, the Bu-
reau of Justice Statistics, and the Of-
fice of Juvenile Justice and Delin-
quency Prevention; OJP includes the
Office for Victims of Crime.

Program or activity means all of the
operations of any entity described in
paragraphs (1) through (4) of this defi-
nition, any part of which is extended
Federal financial assistance:

(1)(i) A department, agency, special
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or

(ii) The entity of such State or local
government that distributes such as-
sistance and each such department or
agency (and each other State or local
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment;

(2)(i) A college, university, or other
postsecondary institution, or a public
system of higher education; or

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem;

(3)(i) An entire corporation, partner-
ship, or other private organization, or
an entire sole proprietorship—

(A) If assistance is extended to such
corporation, partnership, private orga-
nization, or sole proprietorship as a
whole; or

(B) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or
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