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28 CFR Ch. I (7–1–08 Edition) § 50.23 

§ 50.23 Policy against entering into 
final settlement agreements or con-
sent decree that are subject to con-
fidentiality provisions and against 
seeking or concurring in the sealing 
of such documents. 

(a) It is the policy of the Department 
of Justice that, in any civil matter in 
which the Department is representing 
the interests of the United States or its 
agencies, it will not enter into final 
settlement agreements or consent de-
crees that are subject to confiden-
tiality provisions, nor will it seek or 
concur in the sealing of such docu-
ments. This policy flows from the prin-
ciple of openness in government and is 
consistent with the Department’s poli-
cies regarding openness in judicial pro-
ceedings (see 28 CFR 50.9) and the Free-
dom of Information Act (see Memo-
randum for Heads of Departments and 
Agencies from the Attorney General 
Re: The Freedom of Information Act (Oct. 
4, 1993)). 

(b) There may be rare circumstances 
that warrant an exception to this gen-
eral rule. In determining whether an 
exception is appropriate, any such cir-
cumstances must be considered in the 
context of the public’s strong interest 
in knowing about the conduct of its 
Government and expenditure of its re-
sources. The existence of such cir-
cumstances must be documented as 
part of the approval process, and any 
confidentiality provision must be 
drawn as narrowly as possible. Non-del-
egable approval authority to determine 
that an exception justifies use of a con-
fidentiality provision in, or seeking or 
concurring in the sealing of, a final set-
tlement or consent decree resides with 
the relevant Assistant Attorney Gen-
eral or United States Attorney, unless 
authority to approve the settlement 
itself lies with a more senior Depart-
ment official, in which case the more 
senior official will have such approval 
authority. 

(c) Regardless of whether particular 
information is subject to a confiden-
tiality provision or to seal, statutes 
and regulations may prohibit its dis-
closure from Department of Justice 
files. Thus, before releasing any infor-
mation, Department attorneys should 
consult all appropriate statutes and 
regulations (e.g., 5 U.S.C. 552a (Privacy 

Act); 50 U.S.C. 403–3(c)(6) (concerning 
intelligence sources and methods), and 
Execution Order 12958 (concerning na-
tional security information). In par-
ticular, in matters involving individ-
uals, the Privacy Act regulates disclo-
sure of settlement agreements that 
have not been made part of the court 
record. 

(d) The principles set forth in this 
section are intended to provide guid-
ance to attorneys for the Government 
and are not intended to create or rec-
ognize any legally enforceable right in 
any person. 

[Order No. 2270–99, 64 FR 59122, Nov. 2, 1999] 

§ 50.24 Annuity broker minimum quali-
fications. 

(a) Minimum standards. The Civil Di-
vision, United States Department of 
Justice, shall establish a list of annu-
ity brokers who meet minimum quali-
fications for providing annuity broker-
age services in connection with struc-
tured settlements entered by the 
United States. Those qualifications are 
as follows: 

(1) The broker must have a current 
license issued by at least one State, the 
District of Columbia, or a Territory of 
the United States as a life insurance 
agent, producer, or broker; 

(2) The broker must have a current 
license or appointment issued by at 
least one life insurance company to 
sell its structured settlement annuity 
contracts or to act as a structured set-
tlement consultant or broker for the 
company; 

(3) The broker must be currently cov-
ered by an Errors and Omissions insur-
ance policy, or an equivalent form of 
insurance; 

(4) The broker must never have had a 
license to be a life insurance agent, 
producer, or broker revoked, rescinded, 
or suspended for any reason or for any 
period of time; 

(5) The broker must not have been 
convicted of a felony; and 

(6) The broker must have had sub-
stantial experience in each of the past 
three years in providing structured set-
tlement brokerage services to or on be-
half of defendants or their counsel. 

(b) Procedures for inclusion on the list. 
(1) An annuity broker who desires to be 
included on the list must submit a 
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