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of such individual’s knowledge, infor-
mation, and belief;

(2) The provider shall disclose the fol-
lowing information to each debtor stu-
dent before the commencement of the
instructional course:

(i) The provider’s fee schedule, in-
cluding any cost to the debtor student
in addition to the course fee;

(i1) A statement that the course is of-
fered to debtor students without regard
to a debtor student’s ability to pay;

(iii) The qualifications, including
educational and training background,
of the provider’s teachers;

(iv) A schedule of course dates, times,
and locations;

(v) A statement that the provider
does not pay or receive fees or other
consideration for the referral of debtor
students to or by the provider;

(vi) A statement that, upon comple-
tion of the course, the provider will
provide a certificate of course comple-
tion to the debtor student;

(3) By executing and submitting the
“Application for Approval as a Provider
of a Personal Financial Management In-
structional Course,”” the provider ac-
knowledges and agrees to abide by the
prohibitions, limitations, and obliga-
tions set forth in Appendix A,
“Acknowledgments, Agreements, and Dec-
larations in Support of Application for
Approval as a Provider of a Personal Fi-
nancial Management Instructional
Course,” which include, but are not
limited to, the following:

(i) Ensuring that no member of the
board of directors or trustees, owner,
officer, manager, employee, or agent is
a United States Trustee Program em-
ployee, panel trustee, or person with a
financial or familial connection to a
panel trustee or an employee of the
United States Trustee Program. For
purposes of this paragraph, a person is
not deemed to have a financial rela-
tionship to a panel trustee solely be-
cause the person is an employee of the
panel trustee;

(ii) Not paying or receiving referral
fees or other consideration for the re-
ferral of debtor students;

(iii) Ensuring that the course will not
contain any commercial advertising,
and that the provider shall not pro-
mote, market, or sell financial prod-
ucts; solicit business of any type; or
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sell information about the debtor to
any third party without the debtor’s
permission, whether the course is pre-
sented in a classroom, on the tele-
phone, or on the Internet;

(iv) Complying with the EOUST’s di-
rections on approved advertising,
which is located in Appendix A to the
application;

(v) Cooperating with the EOUST and
the United States Trustee in timely re-
sponding to any questions or inquiries
concerning the provider’s operations
and/or instructional course;

(vi) Consenting that any forms,
agreements, contracts, or other mate-
rials furnished to a debtor student will
not limit the debtor student’s ability
to bring an action or claim under the
provision of the United States Bank-
ruptcy Code. 11 U.S.C. 101 et. seq.

(1) Universities. Accredited univer-
sities and community colleges (‘‘uni-
versities’) are eligible to apply to be-
come providers using a streamlined
version of the application. Universities
need to complete only the following
portions of the application:

(1) In section 1—General Information
Concerning the Provider—complete
sections: 1.1, 1.2, 1.3, 1.4, 1.5, 1.6, 1.8, and
1.10;

(2) In section 4—Learning Materials
and Methodologies—complete sections:
4.1,4.2, 4.4, 4.5, 4.6, 4.7, and 4.8;

(3) In section 6—Fees and Issuance of
Certificates—complete section 6.1;

(4) In section 7T—Activity Report for
Approved Providers—complete section
7.1;

(5) In section 8—Acknowledgments,
Agreements, and Declarations—com-
plete sections 8.1 and 8.2;

(6) In section 9—Certification and
Signature—execute the application as
indicated in the instructions;

(7) Completed applications should be
submitted to the EOUST in accordance
with the procedures in section 58.19.
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§58.26 Procedures for inclusion on the
approved provider list.

(a) As used in this section the term
“provider” means a provider of a per-
sonal financial management instruc-
tional course.

(b) BEach provider seeking to be in-
cluded on the list of approved providers
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must complete in its entirety the ap-
plication form EOUST-DE1, ‘‘Applica-
tion for Approval as a Provider of a
Personal Financial Management
Course’ (application), including all ap-
pendices, and submit it at the address
indicated on the application. Accred-
ited universities may complete only
the portions of the application as indi-
cated in section 58.25(1).

(c) The application must be executed
under penalty of perjury in a manner
specified in 28 U.S.C. 1746.

(d) An application will not be accept-
ed by the EOUST unless it is complete
and has been signed by a provider rep-
resentative who is authorized to sign
on behalf of the provider. An applica-
tion that is incomplete or has been al-
tered, amended, or changed in any re-
spect from the application at the
United States Trustee Program’s Web
site will not be accepted by the
EOUST. Such an application will be de-
nied, and no further action on the re-
quest for inclusion on the approved list
will be taken until a new application is
submitted that corrects the defects.

(e) The EOUST will not accept an ap-
plication submitted by a provider on
behalf of another individual or group of
individuals. Each provider that desires
to be included on the approved list
must submit its own application.

(f) Each provider must submit a new
application 45 to 60 days before expira-
tion of its six month probationary pe-
riod or annual period to be considered
for annual approval. After the applica-
tion is completed and signed, the origi-
nals and a copy must be mailed to the
EOUST, Debtor Education Provider
Application Processing, at the address
indicated on the application. The
EOUST will not accept a photocopy or
facsimile of the application in lieu of
the original.

(g) A provider whose name appears on
the list incorrectly may submit a writ-
ten request that the name be corrected.
A provider whose name appears on the
list may submit a written request that
its name be removed from the list.

(h) By submitting an application, the
provider expressly consents to the re-
lease and disclosure of the provider’s
name on the approved list, and the pub-
lication of the provider’s contact infor-
mation.

28 CFR Ch. | (7-1-08 Edition)

(i) Obligation to Update Information:
(1) The provider has a continuing duty
to promptly notify the EOUST of any
circumstances that would materially
alter or change a response to any sec-
tion of the application, including but
not limited to, changes in the location
of primary or satellite business of-
fice(s); the principal contact person;
name or fictitious name under which
the provider does business; manage-
ment, including the board of directors;
and a merger or consolidation with an-
other entity;

(2) The provider shall request ap-
proval by amendment to its applica-
tion, and prior to occurrence of the fol-
lowing changes:

(i) An increase in the fees, contribu-
tions, or payments received from debt-
or students for the instructional course
or a change in the provider’s policy for
the reduction or waiver of fees;

(ii) Expansion into additional judi-
cial districts or withdrawal from judi-
cial districts where the provider is ap-
proved; and

(iii) Method of delivery type of in-
structional services or course cur-
riculum;

(3) The provider must include with
any amendment to its application, a
newly executed ‘‘certification and sig-
nature;”’

(4) The provider will notify the
EOUST immediately upon the occur-
rence of any of the below noted events:

(i) Cessation of business of the pro-
vider or of any office of the provider;

(ii) Any action by a state agency to
suspend the license or cancel other au-
thorization to do business;

(iii) A suspension by an accreditation
organization or denial of accreditation;
and

(iv) Withdrawal as an approved pro-
vider;

(j) An approved provider may not
transfer or assign its United States
Trustee approval under section 111 as a
provider of a personal financial man-
agement instructional course.
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