§700.12

the record with a reasonable amount of
effort. Whenever possible, a request for
access should describe the nature of
the records sought, the date of the
record or the period in which the
record was compiled, and the name or
identifying number of the system of
records in which the requester believes
the record is kept.

(c) Agreement to pay fees. The filing of
a request for access to a record under
this subpart shall be deemed to con-
stitute an agreement to pay all appli-
cable fees charged under §700.17 up to
$25.00. The Office shall confirm this
agreement in its letter of acknowledg-
ment to the requesters. When filing a
request, a requester may specify a will-
ingness to pay a greater amount, if ap-
plicable.

(d) Verification of identity. Any indi-
vidual who submits a request for access
to records must verify his identity in
one of the following ways, unless the
notice published in the FEDERAL REG-
ISTER describing the relevant system of
records provides otherwise.

(1) Any requester making a request
in writing must state in his request his
full name, current address, and date
and place of birth. In addition, a re-
quester must provide with his request
an example of his signature, which
shall be notarized. In order to facilitate
the identification and location of the
requested records, a requester may
also, at his option, include in his re-
quest his Social Security number.

(2) Any requester submitting a re-
quest in person may provide to the Of-
fice a form of Official photographic
identification, such as a passport or an
identification badge. If a requester is
unable to produce a form of photo-
graphic identification, he may provide
to the Office two or more acceptable
forms of identification (such as a driv-
er’s license or credit card) bearing his
name and address.

(e) Verification of guardianship. The
parent or guardian of a minor (or the
guardian of a person judicially deter-
mined to be incompetent) who submits
a request for access to the records of
the minor or incompetent must estab-
lish:

(1) His own identity and the identity
of the subject of the record, as required
in paragraph (d) of this section,
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(2) That he is the parent or guardian
of the subject of the record, which may
be proved by providing a copy of the
subject’s birth certificate showing par-
entage or by providing a court order es-
tablishing the guardianship, and

(3) That he seeks to act on behalf of
the subject of the record.

§700.12 Responses to requests for ac-
cess to records.

(a) Authority to grant or deny requests.
The head of the Office, or his designee,
is authorized to grant or deny any re-
quest for access to a record.

(b) Initial action by the Office. When
the Office receives a request for access
to a record in its possession, the Office
shall promptly determine whether an-
other Government agency is better
able to determine whether the record is
exempt, to any extent, from access. If
the Office determines that it is the
agency best able to determine whether
the record is exempt, to any extent,
from access, then the Office shall re-
spond to the request. If the Office de-
termines that it is not the agency best
able to determine whether the record is
exempt from access, the Office shall re-
spond to the request, after consulting
with the agency best able to determine
whether the record is exempt from ac-
cess. Under ordinary -circumstances,
the agency that generated or origi-
nated a requested record shall be pre-
sumed to be the agency best able to de-
termine whether the record is exempt
from access. However, nothing in this
section shall prohibit the agency that
generated or originated a requested
record from consulting with the Office,
if the agency that generated or origi-
nated the requested record determines
that the Office has an interest in the
requested record or the information
contained therein.

(c) Law-enforcement information.
Whenever a request for access is made
for a record containing information
that relates to an investigation of a
possible violation of criminal law or to
a criminal law-enforcement proceeding
and that was generated or originated
by another agency, the Office shall
consult with that other agency, as ap-
propriate.

(d) Classified information. Whenever a
request for access is made for a record
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containing information that has been
classified, or that may be eligible for
classification, by another agency under
the provision of Executive Order 12356
or any other Executive order con-
cerning the classification of records,
the Office shall refer the responsibil-
ities for responding to the request to
the agency that classified the informa-
tion or should consider the information
for classification. Whenever a record
contains information that has been de-
rivatively classified by the Office be-
cause it contains information classified
by another agency, the Office shall
refer the responsibility for responding
to the request to the agency that clas-
sified the underlying information; how-
ever, such referral shall extend only to
the information classified by the other
agency.

(e) Agreements regarding consultations.
No provision of this section shall pre-
clude formal or informal agreements
between the Office and another agency,
to eliminate the need for consultations
concerning requests or classes of re-
quests.

(f) Date for determining responsive
records. In determining records respon-
sive to a request for access, the Office
ordinarily will include only those
records within the Office’s possession
and control as of the date of its receipt
of the request.

§700.13 Form and content of Office re-
sponses.

(a) Form of notice granting request for
access. After the Office has made a de-
termination to grant a request for ac-
cess in whole or in part, the Office
shall so notify the requester in writing.
The notice shall describe the manner in
which access to the record will be
granted and shall inform the requester
of any fees to be charged in accordance
with §700.17.

(b) Form of motice denying request for
access. When the Office denies a request
for access in whole or in part it shall so
notify the requester in writing. The no-
tice shall be signed by the head of the
Office, or his designee, and shall in-
clude:

(1) The name and title or position of
the person responsible for the denial;

(2) A brief statement of the reason or
reasons for the denial, including the

§700.15

Privacy Act exemption or exemptions
that the Office has relied upon in deny-
ing the request and a brief explanation
of the manner in which the exemption
or exemptions apply to each record
withheld; and

(3) A statement that the denial may
be appealed under §700.18(a) and a de-
scription of the requirements of that
subsection.

(c) Record cannot be located or has
been destroyed. If a requested record
cannot be located from the information
supplied, or is known or believed to
have been destroyed or otherwise dis-
posed of, the Office shall so notify the
requester in writing.

(d) Medical records. When an indi-
vidual requests medical records per-
taining to himself that are not other-
wise exempt from individual access,
the Office may advise the individual
that the records will be provided only
to a physician, designated by the indi-
vidual, who requests the records and
establishes his identity in writing. The
designated physician shall determine
which records should be provided to the
individual and which records should
not be disclosed to the individual be-
cause of possible harm to the indi-
vidual or another person.

§700.14 Classified information.

In processing a request for access to
a record containing information that is
classified or classifiable under Execu-
tive Order 12356 or any other Executive
order concerning the classification of
records, the Office shall review the in-
formation to determine whether it war-
rants classification. Information that
does not warrant classification shall
not be withheld from a requester on
the basis of 5 U.S.C. 552a(k)(1). The Of-
fice shall, upon receipt of any appeal
involving classified or classifiable in-
formation, take appropriate action to
ensure compliance with the provisions
of Executive Order 12356.

§700.15 Records in exempt systems of
records.

(a) Law-enforcement records exempted
under subsections (5)(2) and (k)(2). Before
denying a request by an individual for
access to a law-enforcement record
that has been exempted from access
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