§79.20

notify the claimant or eligible sur-
viving beneficiary and afford that indi-
vidual the opportunity to submit the
medical documentation required in
paragraph (c) of this section, in accord-
ance with the provisions of §79.72(b).

(c)(1) Proof that the claimant con-
tracted leukemia may be made by the
submission of one or more of the fol-
lowing contemporaneous medical
records provided that the specified doc-
ument contains an explicit statement
of diagnosis or such other information
or data from which appropriate au-
thorities at the National Cancer Insti-
tute can make a diagnosis of leukemia
to a reasonable degree of medical cer-
tainty:

(i) Bone marrow biopsy or aspirate
report;

(ii) Peripheral white blood cell dif-
ferential count report;

(iii) Autopsy report;

(iv) Hospital discharge summary;

(v) Physician summary report;

(vi) History and physical report; or

(vii) Death certificate, provided that
it is signed by a physician at the time
of death.

(2) If the medical record submitted
does not contain sufficient information
or data to make such a diagnosis, the
Program will notify the claimant or el-
igible surviving beneficiary and afford
that individual the opportunity to sub-
mit additional medical records identi-
fied in this paragraph, in accordance
with the provisions of §79.72(b). Any
such additional medical documentation
submitted must also contain sufficient
information from which appropriate
authorities at the National Cancer In-
stitute can determine the type of leu-
kemia contracted by the claimant.

Subpart C—Eligibility Criteria for
Claims Relating to Certain
Specified Diseases Con-
fracted After Exposure in an
Affected Area
(“Downwinders”)

§79.20 Scope of subpart.

The regulations in this subpart de-
scribe the criteria for eligibility for
compensation under sections 4(a)(2) (A)
and (B) of the Act and the evidence
that will be accepted as proof of the
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various eligibility criteria. Sections
4(a)(2) (A) and (B) of the Act provide for
a payment of $50,000 to individuals who
were exposed to fallout from the at-
mospheric detonation of nuclear de-
vices at the Nevada Test Site due to
their physical presence in an affected
area during a designated time period
and who later developed one or more
specified compensable diseases.

§79.21 Definitions.

(a) The definitions listed in §79.11 (a)
through (e) and (i) apply to this sub-
part.

(b) Indication of disease means any
medically significant information that
suggests the presence of a disease,
whether or not the presence of the dis-
ease is later confirmed.

(c) Leukemia, chronic lymphocytic leu-
kemia, multiple myeloma, Ilymphomas,
Hodgkin’s disease, primary cancer of the
thyroid, primary cancer of the male
breast, primary cancer of the female
breast, primary cancer of the esophagus,
primary cancer of the stomach, primary
cancer of the pharynx, primary cancer of
the small intestine, primary cancer of the
pancreas, primary cancer of the bile
ducts, primary cancer of the gallbladder,
primary cancer of the salivary gland, pri-
mary cancer of the urinary bladder, pri-
mary cancer of the brain, primary cancer
of the colon, primary cancer of the ovary,
primary cancer of the liver, and primary
cancer of the lung mean the physio-
logical conditions that are recognized
by the National Cancer Institute under
those names or nomenclature, or under
any previously accepted or commonly
used names or nomenclature.

(d) Specified compensable diseases
means leukemia (other than chronic
lymphocytic leukemia), provided that
initial exposure occurred after the age
of 20 and that the onset of the disease
was at least two years after first expo-
sure, and the following diseases, pro-
vided onset was at least five years after
first exposure: multiple myeloma;
lymphomas (other than Hodgkin’s dis-
ease); and primary cancer of the thy-
roid, male or female breast, esophagus,
stomach, pharynx, small intestine,
pancreas, bile ducts, gallbladder, sali-
vary gland, urinary bladder, brain,
colon, ovary, liver (except if cirrhosis
or hepatitis B is indicated), or lung.
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