§79.73

§79.73 Appeals procedures.

(a) An appeal must be in writing and
must be received by the Radiation Ex-
posure Compensation Program within
60 days of the date of the Decision de-
nying the claim, unless a greater pe-
riod has been permitted. Appeals must
be sent to the following address: Radi-
ation HExposure Compensation Pro-
gram, Appeal of Decision, U.S. Depart-
ment of Justice, P.O. Box 146, Ben
Franklin Station, Washington, DC
20044-0146.

(b) The claimant or eligible surviving
beneficiary must set forth in the ap-
peal the reason(s) why he or she be-
lieves that the Decision of the Assist-
ant Director is incorrect.

(c) Upon receipt of an appeal, the Ra-
diation Exposure Compensation Pro-
gram shall forward the appeal, the De-
cision, the claim, and all supporting
documentation to the Appeals Officer
for action on the appeal. If the appeal
is not received within the 60-day Dpe-
riod, or such greater period as may be
permitted, the appeal may be denied
without further review.

(d) The Appeals Officer shall review
any appeal and other information for-
warded by the Program. Within 90 days
after the receipt of an appeal, the Ap-
peals Officer shall issue a Memo-
randum either affirming or reversing
the Assistant Director’s Decision or,
when appropriate, remanding the claim
to the Assistant Director for further
action. The Memorandum shall include
a statement of the reason(s) for such
reversal, affirmance, or remand. The
Memorandum and all papers relating to
the claim shall be returned to the Ra-
diation Exposure Compensation Pro-
gram, which shall promptly inform the
claimant or eligible surviving bene-
ficiary of the action of the Appeals Of-
ficer. A Memorandum affirming or re-
versing the Assistant Director’s Deci-
sion shall be deemed to be the final ac-
tion of the Department of Justice on
the claim.

(e) Before seeking judicial review of a
decision denying a claim under the
Act, an individual must first seek re-
view by the designated Appeals Officer.
Once the appeals procedures are com-
pleted, an individual whose claim for
compensation under the Act is affirmed
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on appeal may seek judicial review in a
district court of the United States.

§79.74 Representatives and attorney’s
fees.

(a) Representation. In submitting and
presenting a claim to the Program, a
claimant or beneficiary may, but need
not, be represented by an attorney or
by a representative of an Indian Tribe
or tribal organization. Non-attorneys
(other than representatives of an In-
dian Tribe or tribal organization) are
not permitted to represent claimants
or beneficiaries before the Program. To
the extent that resources are available,
the Assistant Director will provide as-
sistance to all persons who file claims
for compensation. Only qualified attor-
neys, as described in paragraph (c) of
this section, may receive from a claim-
ant or beneficiary any fee in connec-
tion with a successful claim.

(b) Fees. (1) Notwithstanding any con-
tract, the attorney of a claimant or
beneficiary, along with any assistants
or experts retained by the attorney on
behalf of the claimant or beneficiary,
may not receive from a claimant or
beneficiary any fee for services ren-
dered, including costs incurred, in con-
nection with an unsuccessful claim.

(2) Notwithstanding any contract and
except as provided in paragraph (b)(3)
of this section, the attorney of a claim-
ant or beneficiary, along with any as-
sistants or experts retained by the at-
torney on behalf of the claimant or
beneficiary, may receive from a claim-
ant or beneficiary no more than 2% of
the total award for all services ren-
dered, including costs incurred, in con-
nection with a successful claim.

(3)(i) If an attorney entered into a
contract with the claimant or bene-
ficiary for services before July 10, 2000,
with respect to a particular claim, then
that attorney may receive up to 10% of
the total award for services rendered,
including costs incurred, in connection
with a successful claim.

(ii) If an attorney resubmits a pre-
viously denied claim, then that attor-
ney may receive up to 10% of the total
award to the claimant or beneficiary
for services rendered, including costs
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