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destroyed or cause alteration of the
property into an article that is not pro-
hibited.

(¢c) If arms and munitions are for-
feited pursuant to 22 U.S.C. 401(c), the
Secretary of Defense should be con-
tacted to determine if he desires this
property.

§8.10 Remission or mitigation of for-
feiture.

(a) Any person claiming a legal or eq-
uitable interest in any property which
has been forfeited pursuant to statutes
identified in §8.1, may file, in accord-
ance with the provisions of 28 CFR part
9, a petition for remission or mitiga-
tion of the forfeiture or a petition for
restoration of the proceeds of sale or
for value of the property placed in offi-
cial use. If the foreiture proceedings
are administrative, the petition shall
be addressed to the Director of the FBI
and shall be filed in triplicate with the
Special Agent in Charge of the FBI
field office that seized the property. It
must be executed and sworn to by the
person alleging interest in the prop-
erty. If the forfeiture proceedings are
judicial, the petition shall be addressed
to the Attorney General of the United
States and filed in triplicate with the
Special Agent in Charge of the FBI
field office that seized the property.
The petition for a judicial forfeiture
shall be sworn to by the petitioner, or
by his or her counsel upon information
and belief.

(b) The petition shall include the fol-
lowing:

(1) A complete description of the
property, including model and serial
numbers, if any, and the date and place
of seizure;

(2) The petitioner’s interest in the
property, which shall be supported by
bills of sale, contracts, mortgages, or
other satisfactory documentary evi-
dence; and,

(3) The facts and circumstances, es-
tablished by satisfactory proof, relied
upon by the petitioner to justify remis-
sion or mitigation of the forfeiture.
For further information regarding the
content of a petition, see 28 CFR 9.5.

(c) Where the petition is for restora-
tion of the proceeds of sale, or for value
of the property placed in official use, it
must be supported by satisfactory
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proof that the petitioner did not know
of the seizure prior to the declaration
of forfeiture and was in such cir-
cumstances as prevented petitioner
from knowing of the same.

(d) A petition for remission or miti-
gation of forfeiture should be filed
within 30 days of the receipt of the no-
tice of seizure. Once forfeited property
is disposed of, a petition for remission
or mitigation of forfeiture will no
longer be accepted. A petition for res-
toration of proceeds of sale or for value
of the property placed in official use
must be filed within 90 days of the sale
of the property, or within 90 days of the
date the property is placed in official
use.

(e) Upon receipt of a petition, an ap-
propriate investigation shall be con-
ducted by the FBI. No hearing shall be
held. For administrative forfeitures,
the petition and the results of the peti-
tion investigation shall be forwarded to
the Legal Counsel Division, FBI. Final
decisions on petitions for property for-
feited administratively shall be made
by the Assistant Director, Legal Coun-
sel, FBI or his designee within the
Legal Counsel Division, FBI. For judi-
cial forfeitures, the petition and the re-
sults of the petition investigation shall
be forwarded to the U.S. Attorney who
prosecuted the property. The U.S. At-
torney shall forward the petition and
the results of the investigation to-
gether with a recommendation as to al-
lowance or denial of the petition to the
Assistant Attorney General, Criminal
Division. The matter shall be assigned
to the Asset Forfeiture Office who shall
either grant the petition by remission
or mitigation of the forfeiture or shall
deny it.

(f) A request for reconsideration of
the denial of the petition for an admin-
istrative forfeiture must be submitted
within 10 days from receipt of the let-
ter denying the petition. Such request
shall be addressed to the Director of
the FBI for referral to the FBI Legal
Counsel Division and shall be based on
evidence recently developed or not pre-
viously considered. Only one request
for reconsideration of a denial of a pe-
tition shall be considered. For further
information regarding petitions see 28
CFR part 9.
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