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Equal Employment Opportunity Comm. § 1610.1 

§ 1608.12 Equal employment oppor-
tunity plans adopted pursuant to 
section 717 of title VII. 

If adherence to an Equal Employ-
ment Opportunity Plan, adopted pursu-
ant to section 717 of title VII, and ap-
proved by an appropriate official of the 
U.S. Civil Service Commission, is the 
basis of a complaint filed under title 
VII, or is alleged to be the justification 
for an action under title VII, these 
Guidelines will apply in a manner simi-
lar to that set forth in § 1608.5. The 
Commission will issue regulations set-
ting forth the procedure for processing 
such complaints. 

PART 1610—AVAILABILITY OF 
RECORDS 

Subpart A—Production or Disclosure Under 
5 U.S.C. 552 

Sec. 
1610.1 Definitions. 
1610.2 Statutory requirements. 
1610.3 Purpose and scope. 
1610.4 Public reference facilities and cur-

rent index. 
1610.5 Request for records. 
1610.6 Records of other agencies. 
1610.7 Where to make request; form. 
1610.8 Authority to determine. 
1610.9 Responses: timing. 
1610.10 Responses: form and content. 
1610.11 Appeals to the Legal Counsel from 

initial denials. 
1610.13 Maintenance of files. 
1610.14 Waiver of user charges. 
1610.15 Schedule of fees and method of pay-

ment for services rendered. 
1610.16 Payment of fees. 
1610.17 Exemptions. 
1610.18 Information to be disclosed. 
1610.19 Predisclosure notification proce-

dures for confidential commercial infor-
mation. 

1610.20 Deletion of exempted matters. 
1610.21 Annual report. 

Subpart B—Production in Response to Sub-
penas or Demands of Courts or Other 
Authorities 

1610.30 Purpose and scope. 
1610.32 Production prohibited unless ap-

proved by the Legal Counsel. 
1610.34 Procedure in the event of a demand 

for production or disclosure. 
1610.36 Procedure in the event of an adverse 

ruling. 

AUTHORITY: 42 U.S.C. 2000e–12(a), 5 U.S.C. 
552 as amended by Pub. L. 93–502, Pub. L. 99– 

570, and Pub. L. 105–231; for § 1610.15, non-
search or copy portions are issued under 31 
U.S.C. 9701. 

Subpart A—Production or 
Disclosure Under 5 U.S.C. 552 

§ 1610.1 Definitions. 

(a) Title VII refers to title VII of the 
Civil Rights Act of 1964, as amended by 
Public Law 92–261, 42 U.S.C. (Supp. II) 
2000e et seq. 

(b) Commission refers to the Equal 
Employment Opportunity Commission. 

(c) Freedom of Information Act refers 
to 5 U.S.C. 552 (Pub. L. 90–23 as amend-
ed by Pub. L. 93–502). 

(d) Commercial use refers to a use or 
purpose by the requester of informa-
tion for the information that furthers 
the requester’s commercial, trade or 
profit interests. Requests for charge 
files by profit-making entities, other 
than educational and noncommercial 
scientific institutions and representa-
tives of the new media, shall be consid-
ered for commercial use unless the re-
quest demonstrates a noncommercial 
use. 

(e) Direct costs refers to those ex-
penses that EEOC actually incurs in 
searching for and duplicating (and, in 
the case of commercial requesters, re-
viewing) records to respond to a re-
quest. Direct costs include, for exam-
ple, the salary of the employee per-
forming the work (the basic rate of pay 
for the employee plus 16 percent of that 
rate to cover benefits) and the cost of 
operating duplicating machinery. Not 
included in direct costs are overhead 
expenses such as costs of space and 
heating or lighting of the facility in 
which the records are stored. 

(f) Search refers to the time spent 
looking for and retrieving material 
that is responsive to a request. It in-
cludes page-by-page or line-by-line 
identification of information within 
documents and also includes reason-
able efforts to locate and retrieve in-
formation from records maintained in 
electronic formats. EEOC employees 
should ensure that searching for mate-
rials is done in the most efficient and 
least expensive manner reasonably pos-
sible. For example, employees shall not 
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search line-by-line when merely dupli-
cating a document would be quicker 
and less expensive. 

(g) Duplication refers to the process of 
making a copy of a record or document 
necessary to respond to a FOIA re-
quest. Such copies can take the form of 
paper copy, microform, audio-visual 
materials, electronic formats (for ex-
ample magnetic tape or disk), among 
others. Employees shall honor a re-
quester’s specified preference of format 
of disclosure if the record is readily re-
producible with reasonable efforts in 
the requested format by the office re-
sponding to the request. 

(h) Attestation refers to the authen-
tication of copies of Commission docu-
ments by an affidavit or unsworn dec-
laration from the records custodian 
without the Commission Seal. 

(i) Certification refers to the authen-
tication of copies of Commission docu-
ments by an affidavit or unsworn dec-
laration from the records custodian 
under the Commission Seal. 

[40 FR 8171, Feb. 26, 1975, as amended at 52 
FR 13830, Apr. 27, 1987; 70 FR 57511, Oct. 3, 
2005] 

§ 1610.2 Statutory requirements. 
5 U.S.C. 552(a)(3) requires each Agen-

cy, upon request for reasonably de-
scribed records made in accordance 
with published rules stating the time, 
place, fees, if any, and procedure to be 
followed, to make such records prompt-
ly available to any person. 5 U.S.C. 
552(b) exempts specified classes of 
records from the public access require-
ments of 5 U.S.C. 552(a) and permits 
them to be withheld. 

[40 FR 8171, Feb. 26, 1975] 

§ 1610.3 Purpose and scope. 
This subpart contains the regulations 

of the Equal Employment Opportunity 
Commission implementing 5 U.S.C. 552. 
The regulations of this subpart provide 
information concerning the procedures 
by which records may be obtained from 
all organizational units within the 
Commission. Official records of the 
Commission made available pursuant 
to the requirements of 5 U.S.C. 552 
shall be furnished to members of the 
public only as prescribed by this sub-
part. Officers and employees of the 

Commission may continue to furnish 
to the public, informally and without 
compliance with the procedures pre-
scribed herein, information and records 
which prior to the enactment of 5 
U.S.C. 552 were furnished customarily 
in the regular performance of their du-
ties. To the extent that it is not pro-
hibited by other laws, the Commission 
also will make available records which 
it is authorized to withhold under 5 
U.S.C. 552 whenever it determines that 
such disclosure is in the public inter-
est. 

§ 1610.4 Public reference facilities and 
current index. 

(a) The Commission will maintain in 
a public reading area located in the 
Commission’s library at 1801 L Street 
NW., Washington DC 20507, the mate-
rials which are required by 5 U.S.C. 
552(a)(2) and 552(a)(5) to be made avail-
able for public inspection and copying. 
Any such materials created on or after 
November 1, 1996 may also be accessed 
through the Internet at EEOC’s World 
Wide Web site at http://www.eeoc.gov. 
The Commission will maintain and 
make available for public inspection 
and copying in this public reading area 
a current index providing identifying 
information for the public as to any 
matter which is issued, adopted, or pro-
mulgated after July 4, 1967, and which 
is required to be indexed by 5 U.S.C. 
552(a)(2). The Commission in its discre-
tion may, however, include preceden-
tial materials issued, adopted, or pro-
mulgated prior to July 4, 1967. The 
Commission will also maintain on file 
in this public reading area all material 
published by the Commission in the 
FEDERAL REGISTER and currently in ef-
fect. 

(b) Each Commission office shall 
maintain and make available for public 
inspection and copying a copy of: 

(1) The Commission’s notices and reg-
ulatory amendments which are not yet 
or have never been published in the 
Code of Federal Regulations, 

(2) The Commission’s annual reports, 
(3) The Commission’s Compliance 

Manual, 
(4) Blank forms relating to the Com-

mission’s procedures as they affect the 
public, 
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