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charges for legal services. The agency 
may respond to a statement of attor-
ney’s fees and costs within 30 days of 
its receipt. The verified statement, ac-
companying affidavit and any agency 
response shall be made a part of the 
complaint file. 

(ii)(A) The agency or administrative 
judge shall issue a decision deter-
mining the amount of attorney’s fees 
or costs due within 60 days of receipt of 
the statement and affidavit. The deci-
sion shall include a notice of right to 
appeal to the EEOC along with EEOC 
Form 573, Notice of Appeal/Petition 
and shall include the specific reasons 
for determining the amount of the 
award. 

(B) The amount of attorney’s fees 
shall be calculated using the following 
standards: The starting point shall be 
the number of hours reasonably ex-
pended multiplied by a reasonable 
hourly rate. There is a strong presump-
tion that this amount represents the 
reasonable fee. In limited cir-
cumstances, this amount may be re-
duced or increased in consideration of 
the degree of success, quality of rep-
resentation, and long delay caused by 
the agency. 

(C) The costs that may be awarded 
are those authorized by 28 U.S.C. 1920 
to include: Fees of the reporter for all 
or any of the stenographic transcript 
necessarily obtained for use in the 
case; fees and disbursements for print-
ing and witnesses; and fees for exem-
plification and copies necessarily ob-
tained for use in the case. 

(iii) Witness fees shall be awarded in 
accordance with the provisions of 28 
U.S.C. 1821, except that no award shall 
be made for a Federal employee who is 
in a duty status when made available 
as a witness. 

[57 FR 12646, Apr. 10, 1992, as amended at 60 
FR 43372, Aug. 21, 1995; 64 FR 37659, July 12, 
1999] 

§ 1614.502 Compliance with final Com-
mission decisions. 

(a) Relief ordered in a final Commis-
sion decision is mandatory and binding 
on the agency except as provided in 
this section. Failure to implement or-
dered relief shall be subject to judicial 
enforcement as specified in § 1614.503(g). 

(b) Notwithstanding paragraph (a) of 
this section, when the agency requests 
reconsideration and the case involves 
removal, separation, or suspension con-
tinuing beyond the date of the request 
for reconsideration, and when the deci-
sion orders retroactive restoration, the 
agency shall comply with the decision 
to the extent of the temporary or con-
ditional restoration of the employee to 
duty status in the position specified by 
the Commission, pending the outcome 
of the agency request for reconsider-
ation. 

(1) Service under the temporary or 
conditional restoration provisions of 
this paragraph (b) shall be credited to-
ward the completion of a probationary 
or trial period, eligibility for a within- 
grade increase, or the completion of 
the service requirement for career ten-
ure, if the Commission upholds its de-
cision after reconsideration. 

(2) When the agency requests recon-
sideration, it may delay the payment 
of any amounts ordered to be paid to 
the complainant until after the request 
for reconsideration is resolved. If the 
agency delays payment of any amount 
pending the outcome of the request to 
reconsider and the resolution of the re-
quest requires the agency to make the 
payment, then the agency shall pay in-
terest from the date of the original ap-
pellate decision until payment is made. 

(3) The agency shall notify the Com-
mission and the employee in writing at 
the same time it requests reconsider-
ation that the relief it provides is tem-
porary or conditional and, if applica-
ble, that it will delay the payment of 
any amounts owed but will pay inter-
est as specified in paragraph (b)(2) of 
this section. Failure of the agency to 
provide notification will result in the 
dismissal of the agency’s request. 

(c) When no request for reconsider-
ation is filed or when a request for re-
consideration is denied, the agency 
shall provide the relief ordered and 
there is no further right to delay im-
plementation of the ordered relief. The 
relief shall be provided in full not later 
than 60 days after receipt of the final 
decision unless otherwise ordered in 
the decision. 

[57 FR 12646, Apr. 10, 1992, as amended at 64 
FR 37660, July 12, 1999] 
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