§10.21

the Internal Revenue Service unless
the practitioner believes in good faith
and on reasonable grounds that the
records or information are privileged.

(2) Where the requested records or in-
formation are not in the possession of,
or subject to the control of, the practi-
tioner or the practitioner’s client, the
practitioner must promptly notify the
requesting Internal Revenue Service
officer or employee and the practi-
tioner must provide any information
that the practitioner has regarding the
identity of any person who the practi-
tioner believes may have possession or
control of the requested records or in-
formation. The practitioner must make
reasonable inquiry of his or her client
regarding the identity of any person
who may have possession or control of
the requested records or information,
but the practitioner is not required to
make inquiry of any other person or
independently verify any information
provided by the practitioner’s client re-
garding the identity of such persons.

(b) To the Director of the Office of Pro-
fessional Responsibility. When a proper
and lawful request is made by the Di-
rector of the Office of Professional Re-
sponsibility, a practitioner must pro-
vide the Director of the Office of Pro-
fessional Responsibility with any infor-
mation the practitioner has concerning
an inquiry by the Director of the Office
of Professional Responsibility into an
alleged violation of the regulations in
this part by any person, and to testify
regarding this information in any pro-
ceeding instituted under this part, un-
less the practitioner believes in good
faith and on reasonable grounds that
the information is privileged.

(c) Interference with a proper and law-
ful request for records or information. A
practitioner may not interfere, or at-
tempt to interfere, with any proper and
lawful effort by the Internal Revenue
Service, its officers or employees, or
the Director of the Office of Profes-
sional Responsibility, or his or her em-
ployees, to obtain any record or infor-
mation unless the practitioner believes
in good faith and on reasonable
grounds that the record or information
is privileged.
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§10.21 Knowledge of client’s omission.

A practitioner who, having been re-
tained by a client with respect to a
matter administered by the Internal
Revenue Service, knows that the client
has not complied with the revenue laws
of the United States or has made an
error in or omission from any return,
document, affidavit, or other paper
which the client submitted or executed
under the revenue laws of the United
States, must advise the client prompt-
ly of the fact of such noncompliance,
error, or omission. The practitioner
must advise the client of the con-
sequences as provided under the Code
and regulations of such noncompliance,
error, or omission.

§10.22 Diligence as to accuracy.

(a) In general. A practitioner must ex-
ercise due diligence—

(1) In preparing or assisting in the
preparation of, approving, and filing
tax returns, documents, affidavits, and
other papers relating to Internal Rev-
enue Service matters;

(2) In determining the correctness of
oral or written representations made
by the practitioner to the Department
of the Treasury; and

(3) In determining the correctness of
oral or written representations made
by the practitioner to clients with ref-
erence to any matter administered by
the Internal Revenue Service.

(b) Reliance on others. Except as pro-
vided in §§10.34, 10.35, and 10.37, a prac-
titioner will be presumed to have exer-
cised due diligence for purposes of this
section if the practitioner relies on the
work product of another person and the
practitioner used reasonable care in en-
gaging, supervising, training, and eval-
uating the person, taking proper ac-
count of the nature of the relationship
between the practitioner and the per-
son.

(c) Effective/applicability date. This
section is applicable on September 26,
2007.

[T.D. 9011, 67 FR 48765, July 26, 2002, as
amended by T.D. 9359, 72 FR 54547, Sept. 26,
2007]

144



