§28.625

section, taking of testimony, exhibits,
arguments and briefs, requests for find-
ings, and other related matters. Both
the Department and the applicant or
recipient shall be entitled to introduce
all relevant evidence on the issues as
stated in the notice for hearing or as
determined by the hearing officer at
the outset of or during the hearing.
Any person (other than a Government
employee considered to be on official
business) who, having been invited or
requested to appear and testify as a
witness on the Government’s behalf,
attends at a time and place scheduled
for a hearing provided for by these
Title IX regulations, may be reim-
bursed for his or her travel and actual
expenses of attendance in an amount
not to exceed the amount payable
under the standardized travel regula-
tions to a Government employee trav-
eling on official business.

(2) Technical rules of evidence shall
not apply to hearings conducted pursu-
ant to these Title IX regulations, but
rules or principles designed to assure
production of the most credible evi-
dence available and to subject testi-
mony to test by cross-examination
shall be applied where reasonably nec-
essary by the hearing officer. The hear-
ing officer may exclude irrelevant, im-
material, or unduly repetitious evi-
dence. All documents and other evi-
dence offered or taken for the record
shall be open to examination by the
parties and opportunity shall be given
to refute facts and arguments advanced
on either side of the issues. A tran-
script shall be made of the oral evi-
dence except to the extent the sub-
stance thereof is stipulated for the
record. All decisions shall be based
upon the hearing record and written
findings shall be made.

(e) Consolidated or Joint Hearings. In
cases in which the same or related
facts are asserted to constitute non-
compliance with these Title IX regula-
tions with respect to two or more pro-
grams to which these Title IX regula-
tions apply, or noncompliance with
these Title IX regulations and the reg-
ulations of one or more other Federal
departments or agencies issued under
Title IX, the designated agency official
may, by agreement with such other de-
partments or agencies where applica-
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ble, provide for the conduct of consoli-
dated or joint hearings, and for the ap-
plication to such hearings of rules of
procedures not inconsistent with these
Title IX regulations. Final decisions in
such cases, insofar as these Title IX
regulations are concerned, shall be
made in accordance with §28.625.

[656 FR 52883, Aug. 30, 2000]

§28.625 Decisions and notices.

(a) Decisions by hearing officers. After
a hearing is held by a hearing officer
such hearing officer shall either make
an initial decision, if so authorized, or
certify the entire record including rec-
ommended findings and proposed deci-
sion to the reviewing authority for a
final decision, and a copy of such ini-
tial decision or certification shall be
mailed to the applicant or recipient
and to the complainant, if any. Where
the initial decision referred to in this
paragraph or in paragraph (c) of this
section is made by the hearing officer,
the applicant or recipient or the coun-
sel for the Department may, within the
period provided for in the rules of pro-
cedure issued by the designated agency
official, file with the reviewing author-
ity exceptions to the initial decision,
with the reasons therefor. Upon the fil-
ing of such exceptions the reviewing
authority shall review the initial deci-
sion and issue its own decision thereof
including the reasons therefor. In the
absence of exceptions the initial deci-
sion shall constitute the final decision,
subject to the provisions of paragraph
(e) of this section.

(b) Decisions on record or review by the
reviewing authority. Whenever a record
is certified to the reviewing authority
for decision or it reviews the decision
of a hearing officer pursuant to para-
graph (a) or (c¢) of this section, the ap-
plicant or recipient shall be given rea-
sonable opportunity to file with it
briefs or other written statements of
its contentions, and a copy of the final
decision of the reviewing authority
shall be given in writing to the appli-
cant or recipient and to the complain-
ant, if any.

(c) Decisions on record where a hearing
is waived. Whenever a hearing is waived
pursuant to §28.620, the reviewing au-
thority shall make its final decision on
the record or refer the matter to a
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hearing officer for an initial decision
to be made on the record. A copy of
such decision shall be given in writing
to the applicant or recipient, and to
the complainant, if any.

(d) Rulings required. Each decision of
a hearing officer or reviewing author-
ity shall set forth a ruling on each
finding, conclusion, or exception pre-
sented, and shall identify the require-
ment or requirements imposed by or
pursuant to these Title IX regulations
with which it is found that the appli-
cant or recipient has failed to comply.

(e) Review in certain cases by the Sec-
retary of the Treasury. If the Secretary
has not personally made the final deci-
sion referred to in paragraph (a), (b), or
(c) of this section, a recipient or appli-
cant or the counsel for the Department
may request the Secretary to review a
decision of the reviewing authority in
accordance with rules of procedure
issued by the designated agency offi-
cial. Such review is not a matter of
right and shall be granted only where
the Secretary determines there are spe-
cial and important reasons therefor.
The Secretary may grant or deny such
request, in whole or in part. The Sec-
retary also may review such a decision
upon his own motion in accordance
with rules of procedure issued by the
designated agency official. In the ab-
sence of a review under this paragraph
(e), a final decision referred to in para-
graph (a), (b), or (c¢) of this section
shall become the final decision of the
Department when the Secretary trans-
mits it as such to congressional com-
mittees with the report required under
20 U.S.C. 1682. Failure of an applicant
or recipient to file an exception with
the reviewing authority or to request
review under this paragraph (e) shall
not be deemed a failure to exhaust ad-
ministrative remedies for the purpose
of obtaining judicial review.

(f) Content of orders. The final deci-
sion may provide for suspension or ter-
mination of, or refusal to grant or con-
tinue Federal financial assistance, in
whole or in part, to which these Title
IX regulations apply, and may contain
such terms, conditions, and other pro-
visions as are consistent with and will
effectuate the purposes of Title IX and
these Title IX regulations, including
provisions designed to assure that no

§28.625

Federal financial assistance to which
these Title IX regulations apply will
thereafter be extended under such law
or laws to the applicant or recipient
determined by such decision to be in
default in its performance of an assur-
ance given by it pursuant to these
Title IX regulations, or to have other-
wise failed to comply with these Title
IX regulations unless and until it cor-
rects its noncompliance and satisfies
the designated agency official that it
will fully comply with these Title IX
regulations.

(g) Post-termination proceedings. (1) An
applicant or recipient adversely af-
fected by an order issued under para-
graph (f) of this section shall be re-
stored to full eligibility to receive Fed-
eral financial assistance if it satisfies
the terms and conditions of that order
for such eligibility or if it brings itself
into compliance with these Title IX
regulations and provides reasonable as-
surance that it will fully comply with
these Title IX regulations. An elemen-
tary or secondary school or school sys-
tem that is unable to file an assurance
of compliance shall be restored to full
eligibility to receive Federal financial
assistance if it files a court order or a
plan for desegregation that meets the
applicable requirements and provides
reasonable assurance that it will com-
ply with the court order or plan.

(2) Any applicant or recipient ad-
versely affected by an order entered
pursuant to paragraph (f) of this sec-
tion may at any time request the des-
ignated agency official to restore fully
its eligibility to receive Federal finan-
cial assistance. Any such request shall
be supported by information showing
that the applicant or recipient has met
the requirements of paragraph (g)(1) of
this section. If the designated agency
official determines that those require-
ments have been satisfied, the official
shall restore such eligibility.

(3) If the designated agency official
denies any such request, the applicant
or recipient may submit a request for a
hearing in writing, specifying why it
believes such official to have been in
error. It shall thereupon be given an
expeditious hearing, with a decision on
the record, in accordance with rules of
procedure issued by the designated
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agency official. The applicant or recipi-
ent will be restored to such eligibility
if it proves at such hearing that it sat-
isfied the requirements of paragraph
(g2)(1) of this section. While proceedings
under this paragraph (g) are pending,
the sanctions imposed by the order
issued under paragraph (f) of this sec-
tion shall remain in effect.

[65 FR 52884, Aug. 30, 2000]

§28.630 dJudicial review.

Action taken pursuant to 20 U.S.C.
1682 is subject to judicial review as pro-
vided in 20 U.S.C. 1683.

[656 FR 52885, Aug. 30, 2000]

§28.635 Forms and
ordination.

instructions; co-

(a) Forms and instructions. The des-
ignated agency official shall issue and
promptly make available to interested
persons forms and detailed instructions
and procedures for effectuating these
Title IX regulations.

(b) Supervision and coordination. The
designated agency official may from
time to time assign to officials of the
Department, or to officials of other de-
partments or agencies of the Govern-
ment with the consent of such depart-
ments or agencies, responsibilities in
connection with the effectuation of the
purposes of Title IX and these Title IX
regulations (other than responsibility
for review as provided in §28.625(e)), in-
cluding the achievements of effective
coordination and maximum uniformity
within the Department and within the
Executive Branch of the Government
in the application of Title IX and these
Title IX regulations to similar pro-
grams and in similar situations. Any
action taken, determination made, or
requirement imposed by an official of
another department or agency acting
pursuant to an assignment of responsi-
bility under this section shall have the
same effect as though such action had
been taken by the designated official of
this Department.

[65 FR 52885, Aug. 30, 2000]
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PART 29—FEDERAL BENEFIT PAY-
MENTS UNDER CERTAIN DISTRICT
OF COLUMBIA RETIREMENT PRO-
GRAMS

Subpart A—General Provisions

Sec.
29.101
29.102

Purpose and scope.

Related regulations.

29.103 Definitions.

29.104 Schedule for Federal Benefit Pay-
ments.

29.1056 Computation of time.

29.106 Representative payees.

Subpart B—Coordination With the District
Government

29.201 Purpose and scope.

29.202 Definitions. [Reserved]

29.203 Service of Process.

APPENDIX A TO SUBPART B OF PART 29—AD-
DRESSES FOR SERVICE OF PROCESS UNDER
§29.203

Subpart C—Split Benefits

29.301 Purpose and scope.
29.302 Definitions.

GENERAL PRINCIPLES FOR DETERMINING SERV-
ICE CREDIT TO CALCULATE FEDERAL BEN-
EFIT PAYMENTS

29.311 Credit only for service performed on
or before June 30, 1997.

29.312 All requirements for credit must be
satisfied by June 30, 1997.

29.313 Federal Benefit Payments are com-
puted based on retirement eligibility as
of the separation date and service cred-
itable as of June 30, 1997.

SERVICE PERFORMED AFTER JUNE 30, 1997

29.321 General principle.
29.322 Disability benefits.

ALL REQUIREMENTS FOR CREDIT MUST BE
SATISFIED BY JUNE 30, 1997

29.331
29.332
29.333
29.334
29.335

General principle.
Unused sick leave.
Military service.
Deposit service.
Refunded service.

CALCULATION OF THE AMOUNT OF FEDERAL
BENEFIT PAYMENTS

29.341 General principle.

29.342 Computed annuity exceeds the statu-
tory maximum.

29.343 Disability benefits.

29.344 Survivor benefits.

29.345 Cost-of-living adjustments.

29.346 Reduction for survivor benefits.
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