§29.403

Claimant means any person seeking a
benefit for themselves or another under
the Judges Plan, Police and Fire-
fighters Plan, or Teachers Plan.

Department means the Secretary of
the Treasury or a designee authorized
to exercise the Secretary’s authority
with respect to Federal Benefit Pay-
ments under the Act.

Participant means an individual who
is or may become eligible to receive a
benefit under the Police and Fire-
fighters Plan or the Teachers Plan
based on credit for service accrued as
of June 30, 1997, or under the Judges
Plan, or whose beneficiaries may be el-
igible to receive any such benefit.

[656 FR 80753, Dec. 22, 2000, as amended at 70
FR 60005, Oct. 14, 2005]

§29.403 Applications filed with the
Benefits Administrator.

All claimants for Federal Benefit
Payments must file applications for
benefits (including applications for re-
tirement, refunds of contributions, and
death benefits) with the Benefits Ad-
ministrator.

§29.404 Initial benefit determinations
and reconsideration by the Benefits
Administrator.

(a) Initial benefit determinations. The
Benefits Administrator will process ap-
plications for Federal Benefit Pay-
ments and determine the eligibility for
and the amount and form of Federal
Benefit Payments. All initial benefit
determination decisions which may
reasonably be construed as a denial (in
whole or part) of a claim for Federal
Benefit Payments must be in writing,
must advise claimants of their right to
request reconsideration under para-
graph (b), of this section and must
state the time limits applicable to such
a request.

(b) Claimant’s right to reconsideration
of benefit denials. (1) Except as provided
in paragraph (b)(2) of this section,
claimants who disagree with the
amount or form of a Federal Benefit
Payment determination and wish to
contest the determination must first
request the Benefits Administrator to
reconsider its determination.

(2) A decision to collect a debt is not
a denial of a benefit claim under this
section.

31 CFR Subtitle A (7-1-08 Edition)

(c) Form and timing of requests for re-
consideration. (1) A request for reconsid-
eration must be in writing, must in-
clude the claimant’s name, address,
date of birth and claim number, if ap-
plicable, and must state the basis for
the request.

(2) A request for reconsideration
must be received by the Benefits Ad-
ministrator within 30 calendar days
from the date of the written notice of
the initial benefit determination.

(d) Reconsideration decisions. A recon-
sideration decision by the Benefits Ad-
ministrator denying (in whole or part)
a claim for a Federal Benefit Payment
must—

(1) Be in writing;

(2) Provide adequate notice of such
denial, setting forth the specific reason
for the denial in a manner calculated
to be understood by the average partic-
ipant; and

(3) Provide notice of the right to ap-
peal the Benefit Administrator’s deci-
sion to the Department, the address to
which such an appeal must be sub-
mitted, and the time limits applicable
to such an appeal.

(e) Appeal of reconsideration decisions.
The Department will review an appeal
of a reconsideration decision under
§29.405.

§29.405 Appeals to the Department.

(a) Who may file. Any claimant whose
claim for a Federal Benefit Payment
has been denied (in whole or part) by
the Benefits Administrator in a recon-
sideration decision under §29.404(d)
may appeal that decision to the De-
partment.

(b) Form of appeal. An appeal must be
in writing, must include the claimant’s
name, address, date of birth and claim
number, if applicable, and must state
the basis for the appeal.

(c) Time limits on Appeals. (1) An ap-
peal must be received by the Depart-
ment within 30 calendar days from the
date of the reconsideration decision
under §29.404(d).

(2) The Department may extend the
time limit for filing when the claimant
shows that he or she was not notified of
the time limit and was not otherwise
aware of it, or that he or she was pre-
vented by circumstances beyond his or
her control from making the request
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within the time limit, or for other good
and sufficient reason.

(d) Final decision. After consideration
of the appeal, the Department will
issue a final decision. The Depart-
ment’s decision must be in writing,
must fully set forth the Department’s
findings and conclusions on the appeal,
and must contain notice of the right to
judicial review provided in §29.406. Cop-
ies of the final decision must be sent to
the claimant seeking appeal, to any
competing claimants (see §29.407) and
to the Benefits Administrator.

§29.406 Judicial review.

An individual whose claim for a Fed-
eral Benefit Payment has been denied
(in whole or part) in a final decision by
the Department under §29.405 may,
within 180 days of the date of the final
decision, file a civil action in the
United States District Court for the
District of Columbia. Any such civil
action must be filed in accordance with
the rules of that court.

§29.407 Competing claimants.

(a) Competing claimants are applicants
for survivor benefits based on the serv-
ice of a participant when—

(1) A benefit is payable based on the
service of the participant;

(2) Two or more claimants have ap-
plied for benefits based on the service
of the participant; and

(3) A decision in favor of one claim-
ant will adversely affect another
claimant(s).

(b)(1) When a competing claimant
files a request for reconsideration
under this section, the other competing
claimants shall be notified of the re-
quest and given an opportunity to sub-
mit written substantiation of their
claim.

(2) When the Benefits Administrator
receives an application from a com-
peting claimant(s) before any pay-
ments are made based upon the service
of the participant, and an initial deter-
mination of benefits in favor of one
claimant adversely affects another
claimant, all known claimants con-
cerned will be notified in writing of
that decision and those adversely af-
fected will be given an opportunity to
request reconsideration under the pro-
cedures and time limitations set forth

§29.501

in §29.404(c). The Benefits Adminis-
trator must not execute its decision
until the time limit for filing a request
for reconsideration has expired, or, if a
reconsideration decision is made, until
the time limit for filing an appeal to
the Department has expired or the De-
partment has issued a final decision on
a timely appeal, whichever is later.

(3) When the Benefits Administrator
does not receive an application from a
competing claimant(s) until after an-
other person has begun to receive pay-
ments based upon the service of the
participant, the payments will con-
tinue until the time limit for filing a
request for reconsideration has expired,
or, if a reconsideration decision is
made, until the time limit for filing an
appeal to the Department has expired
or the Department has issued a final
decision on a timely appeal, whichever
is later.

Subpart E—Debt Collection and
Waivers of Collection

SOURCE: 66 FR 36705, July 13, 2001, unless
otherwise noted.

§29.501 Purpose; incorporation by ref-
erence; scope.

(a) This subpart regulates—

(1) The recovery of overpayments of
Federal Benefit Payments;

(2) The standards for waiver of recov-
ery of overpayments of Federal Benefit
Payments; and

(3) The use of Federal Benefit Pay-
ments to recover certain other debts
due the United States.

(b) The regulations of this subpart in-
corporate by this reference all provi-
sions of the Federal Claims Collection
Standards (FCCS) (parts 900-904 of
Title 31, Code of Federal Regulations),
and supplement those regulations by
the prescription of procedures and di-
rectives necessary and appropriate for
the operation and administration of
the Retirement Funds. To the extent
they are not inconsistent with the reg-
ulations contained in this subpart, the
regulations in part 5 of title 31, Code of
Federal Regulations, also apply to the
collection of debts under this subpart.

(c)(1) Debts based on fraud, misrepre-
sentation, or the presentation of a false
claim. This subpart does not apply to
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