
53 

Office of Foreign Assets Control, Treasury § 501.702 

apparel, furniture, and equipment, con-
cerned in a violation of TWEA may 
upon conviction be forfeited to the 
United States Government. 

(3) The Secretary of the Treasury 
may impose a civil penalty of not more 
than $65,000 per violation on any person 
who violates any license, order, or reg-
ulation issued under TWEA. 

NOTE TO PARAGRAPH (a)(3). The current 
$65,000 civil penalty cap may be adjusted for 
inflation pursuant to the Federal Civil Pen-
alties Inflation Adjustment Act of 1990. 

(4) Any property, funds, securities, 
papers, or other articles or documents, 
or any vessel, together with its tackle, 
apparel, furniture, and equipment, that 
is the subject of a violation subject to 
a civil penalty issued pursuant to 
TWEA shall, at the discretion of the 
Secretary of the Treasury, be forfeited 
to the United States Government. 

(b) The criminal penalties provided 
in TWEA are subject to increase pursu-
ant to 18 U.S.C. 3571 which, when read 
in conjunction with section 16 of 
TWEA, provides that persons convicted 
of violating TWEA may be fined up to 
the greater of either $250,000 for indi-
viduals and $1,000,000 for organizations 
or twice the pecuniary gain or loss 
from the violation. 

(c) Attention is directed to 18 U.S.C. 
1001, which provides that whoever, in 
any matter within the jurisdiction of 
any department or agency of the 
United States, knowingly and willfully 
falsifies, conceals or covers up by any 
trick, scheme, or device a material 
fact, or makes any false, fictitious or 
fraudulent statements or representa-
tions, or makes or uses any false writ-
ing or document knowing the same to 
contain any false, fictitious or fraudu-
lent statement or entry, shall be fined 
under title 18, United States Code, or 
imprisoned not more than 5 years, or 
both. 

[68 FR 53642, Sept. 11, 2003, as amended at 68 
FR 61361, Oct. 28, 2003] 

§ 501.702 Definitions. 
(a) Chief Counsel means the Chief 

Counsel (Foreign Assets Control), Of-
fice of the General Counsel, Depart-
ment of the Treasury. 

(b) Day means calendar day. In com-
puting any period of time prescribed in 

or allowed by this subpart, the day of 
the act, event, or default from which 
the designated period of time begins to 
run shall not be included. The last day 
of the period so computed shall be in-
cluded unless it is a Saturday, Sunday, 
or Federal legal holiday, in which 
event the period runs until the end of 
the next day that is not a Saturday, 
Sunday, or Federal legal holiday. In-
termediate Saturdays, Sundays, and 
Federal legal holidays shall be ex-
cluded from the computation when the 
period of time prescribed or allowed is 
seven days or less, not including any 
additional time allowed for service by 
mail. If on the day a filing is to be 
made, weather or other conditions have 
caused the designated filing location to 
close, the filing deadline shall be ex-
tended to the end of the next day that 
the filing location is not closed and 
that is not a Saturday, a Sunday, or a 
Federal legal holiday. If service is 
made by mail, three days shall be 
added to the prescribed period for re-
sponse. 

(c) Department means the Department 
of the Treasury. 

(d) Director means the Director of the 
Office of Foreign Assets Control, De-
partment of the Treasury. 

(e) Ex Parte Communication means any 
material oral or written communica-
tion not on the public record con-
cerning the merits of a proceeding with 
respect to which reasonable prior no-
tice to all parties is not given, on any 
material matter or proceeding covered 
by these rules, that takes place be-
tween: A party to the proceeding, a 
party’s counsel, or any other interested 
individual; and the Administrative Law 
Judge or Secretary’s designee handling 
that proceeding. A request to learn the 
status of a proceeding does not con-
stitute an ex parte communication; 
and settlement inquiries and discus-
sions do not constitute ex parte com-
munications. 

(f) General Counsel means the General 
Counsel of the U.S. Department of the 
Treasury. 

(g) Order of Settlement means a writ-
ten order issued by the Director termi-
nating a civil penalty action. An Order 
of Settlement does not constitute an 
agency decision that any violation 
took place. 
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(h) Order Instituting Proceedings 
means a written order issued by the Di-
rector to initiate a civil penalty hear-
ing. 

(i) Prepenalty Notice means a written 
notification from the Director inform-
ing a respondent of the alleged viola-
tion(s) and the respondent’s right to re-
spond. 

(j) Penalty Notice means a written no-
tification from the Director informing 
a respondent that the Director has 
made a finding of violation and, absent 
a request for a hearing, will impose a 
civil monetary penalty. 

(k) Proceeding means any agency 
process initiated by an ‘‘Order Insti-
tuting Proceedings,’’ or by the filing of 
a petition for review of an Administra-
tive Law Judge’s decision or ruling. 

(l) Respondent means any individual 
alleged by the Director to have vio-
lated a TWEA-based sanctions regula-
tion. 

(m) Secretary’s designee means a U.S. 
Treasury Department official delegated 
responsibility by the Secretary of the 
Treasury to consider petitions for re-
view of Administrative Law Judge de-
cisions made in civil penalty hearings 
conducted pursuant to this subpart. 

(n) Secretary means the Secretary of 
the Treasury. 

§ 501.703 Overview of civil penalty 
process and construction of rules. 

(a) The administrative process for en-
forcing TWEA sanctions programs pro-
ceeds as follows: 

(1) The Director of the Office of For-
eign Assets Control will notify a sus-
pected violator (hereinafter ‘‘respond-
ent’’) of an alleged violation by issuing 
a ‘‘Prepenalty Notice.’’ The Prepenalty 
Notice shall describe the alleged viola-
tion(s) and include a proposed civil 
penalty amount. 

(2) The respondent will have 60 days 
from the date the Prepenalty Notice is 
served to make a written presentation 
either defending against the alleged 
violation or admitting the violation. A 
respondent who admits a violation may 
offer information as to why a monetary 
penalty should not be imposed or why, 
if imposed, the monetary penalty 
should be in a lesser amount than pro-
posed. 

(3) Absent a settlement agreement or 
a finding that no violation occurred, 
the Director of the Office of Foreign 
Assets Control will issue a ‘‘Penalty 
Notice.’’ The respondent will have 30 
days from the date of service to either 
pay the penalty or request a hearing. 

(4) If the respondent requests a hear-
ing, the Director of the Office of For-
eign Assets Control will have two op-
tions: 

(i) The Director may issue an ‘‘Order 
Instituting Proceedings’’ and refer the 
matter to an Administrative Law 
Judge for a hearing and decision; or 

(ii) The Director may determine to 
discontinue the penalty action based 
on information presented by the re-
spondent. 

(5) Absent review by a Secretary’s 
designee, the decision of the Adminis-
trative Law Judge will become the 
final decision of the Department with-
out further proceedings. 

(6) If review is taken by a Secretary’s 
designee, the Secretary’s designee 
reaches the final decision of the De-
partment. 

(7) A respondent may seek judicial 
review of the final decision of the De-
partment. 

(b) Construction of rules. The rules 
contained in this subpart shall be con-
strued and administered to promote 
the just, speedy, and inexpensive deter-
mination of every action. To the extent 
there is a conflict between the rules 
contained in this subpart and a proce-
dural requirement contained in any 
statute, the requirement in the statute 
shall control. 

§ 501.704 Appearance and practice. 
No person shall be represented before 

the Director in any civil penalty mat-
ter, or an Administrative Law Judge or 
the Secretary’s designee in a civil pen-
alty hearing, under this subpart except 
as provided in this section. 

(a) Representing oneself. In any pro-
ceeding, an individual may appear on 
his or her own behalf. 

(b) Representative. Upon written no-
tice to the Director, 

(1) A respondent may be represented 
by a personal representative. If a re-
spondent wishes to be represented by 
counsel, such counsel must be an attor-
ney at law admitted to practice before 

VerDate Aug<31>2005 08:35 Jul 30, 2008 Jkt 214122 PO 00000 Frm 00064 Fmt 8010 Sfmt 8010 Y:\SGML\214122.XXX 214122rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R


