Office of Foreign Assets Control, Treasury

(7) The nature of the applicant’s in-
terest in the funds; and

(8) A statement of the reasons why
the applicant believes the funds were
blocked due to mistaken identity.

(e) Upon receipt of the materials re-
quired by paragraph (d) of this section,
OFAC may request additional material
from the applicant concerning the
transaction pursuant to §501.602.

(f) Following review of all applicable
submissions, the Director of the Office
of Foreign Assets Control will deter-
mine whether to release the funds. In
the event the Director determines that
the funds should be released, the Office
of Foreign Assets Control will direct
the financial institution to return the
funds to the appropriate party.

(g) For purposes of this section, the
term ‘‘financial institution” shall in-
clude a banking institution, depository
institution or United States depository
institution, domestic bank, financial
institution or U.S. financial institu-
tion, as those terms are defined in the
applicable part of this chapter.

[62 FR 45101, Aug. 25, 1997, as amended at 62
FR 52495, Oct. 8, 1997]

§501.807 Procedures governing re-
moval of names from appendices A,
B, and C to this chapter.

A person may seek administrative re-
consideration of his, her or its designa-
tion or that of a vessel as blocked, or
assert that the circumstances resulting
in the designation no longer apply, and
thus seek to have the designation re-
scinded pursuant to the following ad-
ministrative procedures:

(a) A person blocked under the provi-
sions of any part of this chapter, in-
cluding a specially designated na-
tional, specially designated terrorist,
or specially designated narcotics traf-
ficker (collectively,‘‘a blocked per-
son’’), or a person owning a majority
interest in a blocked vessel may sub-
mit arguments or evidence that the
person believes establishes that insuffi-
cient basis exists for the designation.
The blocked person also may propose
remedial steps on the person’s part,
such as corporate reorganization, res-
ignation of persons from positions in a
blocked entity, or similar steps, which
the person believes would negate the
basis for designation. A person owning
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a majority interest in a blocked vessel
may propose the sale of the vessel,
with the proceeds to be placed into a
blocked interest-bearing account after
deducting the costs incurred while the
vessel was blocked and the costs of the
sale. This submission must be made in
writing and addressed to the Director,
Office of Foreign Assets Control, U.S.
Department of the Treasury, 1500 Penn-
sylvania Avenue, NW.—Annex, Wash-
ington, DC 20220.

(b) The information submitted by the
blocked person seeking unblocking or
by a person seeking the unblocking of
a vessel will be reviewed by the Office
of Foreign Assets Control, which may

request clarifying, corroborating, or
other additional information.
(c) A Dblocked person seeking

unblocking or a person seeking the
unblocking of a vessel may request a
meeting with the Office of Foreign As-
sets Control; however, such meetings
are not required, and the office may, at
its discretion, decline to conduct such
meetings prior to completing a review
pursuant to this section.

(d) After the Office of Foreign Assets
Control has conducted a review of the
request for reconsideration, it will pro-
vide a written decision to the blocked

person or person seeking the
unblocking of a vessel.

[64 FR 5614, Feb. 4, 1999]

§501.808 License application and

other procedures applicable to eco-
nomic sanctions programs.

Upon submission to the Office of
Management and Budget of an amend-
ment to the overall burden hours for
the information collections imposed
under this part, the license application
and other procedures set forth in this
subpart are applicable to economic
sanctions programs for which imple-
mentation and administration have
been delegated to the Office of Foreign
Assets Control.

Subpart F—Paperwork Reduction
Act

SOURCE: 62 FR 45101, Aug. 25, 1997, unless
otherwise noted. Redesignated at 68 FR 53642,
Sept. 11, 2003.



§501.901

§501.901 Paperwork Reduction Act no-
tice.

The information collection require-
ments in subparts C and D have been
approved by the Office of Management
and Budget (‘“‘OMB”’) under the Paper-
work Reduction Act (44 U.S.C. 3507(j))
and assigned control number 1505-0164.
An agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a valid control number as-
signed by OMB.

APPENDIX A TO PART 501—ECONOMIC
SANCTIONS ENFORCEMENT PROCE-
DURES FOR BANKING INSTITUTIONS

NoTE: This appendix provides a general
procedural framework for the enforcement of
all economic sanctions programs adminis-
tered by the Office of Foreign Assets Control
(““OFAC”) only as they relate to banking in-
stitutions, as defined herein.

I. DEFINITIONS

A. Banking regulator means the Board of
Governors of the Federal Reserve System,
the Federal Deposit Insurance Corporation,
the National Credit Union Administration,
the Office of the Comptroller of the Cur-
rency, or the Office of Thrift Supervision.

B. Banking institution, for purposes of this
appendix to Part 501, means a depository in-
stitution supervised or regulated by a bank-
ing regulator.

C. OFAC means the Department of the
Treasury’s Office of Foreign Assets Control.

D. Voluntary disclosure means notification
to OFAC of an apparent sanctions violation
by the banking institution that has com-
mitted it. However, such notification to
OFAC is not deemed a voluntary disclosure if
OFAC has previously received information
concerning the conduct from another source,
including, but not limited to, a regulatory or
law enforcement agency or another person’s
blocking or funds transfer rejection report.

Notification by a banking institution is
also not a voluntary disclosure if another
person’s blocking or funds transfer rejection
report is required to be filed, whether or not
this required filing is made. Responding to
an administrative subpoena or other inquiry
from OFAC is not a voluntary disclosure.
The submission of a license request is not a
voluntary disclosure unless it is accom-
panied by a separate disclosure.

II. ENFORCEMENT OF ECONOMIC SANCTIONS IN
GENERAL

A. OFAC Civil Investigation and Enforcement
Action. OFAC is responsible for civil inves-
tigation and enforcement with respect to
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economic sanctions violations committed by
banking institutions. In these efforts, OFAC
may coordinate with banking regulators.
OFAC investigations may lead to one or
more of the following: an administrative sub-
poena, an order to cease and desist, a block-
ing order, an evaluative letter summarizing
concerns, or a civil penalty proceeding. In
addition to or instead of such actions, if the
banking institution involved is currently
acting pursuant to an OFAC license, that li-
cense may be suspended or revoked.

B. OFAC’s Evaluation of Violative Conduct.
The level of enforcement action undertaken
by OFAC involving a banking institution de-
pends on the nature of the apparent viola-
tion, the enforcement objectives, and the for-
eign policy goals of the particular sanctions
program involved. In evaluating whether to
initiate a civil penalty action, OFAC deter-
mines whether there is reason to believe that
a violation of the relevant regulations, stat-
utes, or Executive orders has occurred. In
making determinations about the disposi-
tion of apparent violations by banking insti-
tutions, including evaluative letters and
civil penalties, OFAC will consider informa-
tion provided by the banking institution and
its banking regulator concerning the institu-
tion’s compliance program and the adequacy
of that program based on its OFAC risk pro-
file. Further information about the evalua-
tion of compliance programs commensurate
with the risk profile of a banking institution
and a description of a sound OFAC compli-
ance program are provided in Annexes A and
B.

C. Criminal Investigations and Prosecutions.
If the evidence suggests that a banking insti-
tution has committed a willful violation of a
substantive prohibition or requirement,
OFAC may refer those cases to other federal
law enforcement agencies for criminal inves-
tigation. Cases that an investigative agency
has referred to the Department of Justice for
criminal prosecution also may be subject to
OFAC civil penalty action.

III. PERIODIC INSTITUTIONAL REVIEW

A. Except for those significant violations
for which prompt action, such as a civil pen-
alty proceeding or referral to other federal
law enforcement agencies, is appropriate,
OFAC will review institutions with viola-
tions or suspected violations on a periodic
basis. OFAC will review each such institu-
tion’s apparent violations over a period of
time deemed appropriate in light of the num-
ber and severity of apparent violations and
the institution’s OFAC compliance history.

B. Upon completing this review, OFAC will
preliminarily determine the type of enforce-
ment action it will pursue for each apparent
violation or related apparent violations.
OFAC will then seek comment from the



