Office of Foreign Assets Control, Treasury

in this part are considered actions
taken pursuant to this part. Differing
foreign policy and national security
circumstances may result in differing
interpretations of similar language
among the parts of this chapter. No li-
cense or authorization contained in or
issued pursuant to those other parts
authorizes any transaction prohibited
by this part. No license or authoriza-
tion contained in or issued pursuant to
any other provision of law or regula-
tion authorizes any transaction prohib-
ited by this part. No license or author-
ization contained in or issued pursuant
to this part relieves the involved par-
ties from complying with any other ap-
plicable laws or regulations.

Subpart B—Prohibitions

§537.201 Prohibited transactions in-
volving certain blocked property.

(a) Except as authorized by regula-
tions, orders, directives, rulings, in-
structions, licenses or otherwise, and
notwithstanding any contracts entered
into or any license or permit granted
prior to 12:01 a.m. eastern daylight
time, July 29, 2003, all property and in-
terests in property of the following per-
sons that are in the United States, that
hereafter come within the TUnited
States, or that are or hereafter come
within the possession or control of U.S.
persons, including their overseas
branches, are blocked and may not be
transferred, paid, exported, withdrawn
or otherwise dealt in:

(1) Any person listed in the Annex to
Executive Order 13310 of July 28, 2003
(68 FR 44853, July 30, 2003); and

(2) Any person determined by the
Secretary of the Treasury, in consulta-
tion with the Secretary of State,

(i) To be a senior official of the Gov-
ernment of Burma, the State Peace and
Development Council of Burma, the
Union Solidarity and Development As-
sociation of Burma, or any successor
entity to any of the foregoing, or

(ii) To be owned or controlled by, or
acting or purporting to act for or on
behalf of, directly or indirectly, any
person whose property or interests in
property are blocked pursuant to this
section.

NOTE TO PARAGRAPH (a) OF §537.201: The
names of persons whose property or interests

§537.203

in property are blocked pursuant to
§537.201(a) are announced in the FEDERAL
REGISTER, published on OFAC’s Web site, and
incorporated on an ongoing basis with the
identifier [BURMA]Jinto Appendix A to this
chapter V.

(b) Unless otherwise authorized by
this part or by a specific license ex-
pressly referring to this section, any
dealing in any security (or evidence
thereof) held within the possession or
control of a U.S. person and either reg-
istered or inscribed in the name of or
known to be held for the benefit of any
person whose property or interests in
property are blocked pursuant to para-
graph (a) of this section is prohibited.
This prohibition includes but is not
limited to the transfer (including the
transfer on the books of any issuer or
agent thereof), disposition, transpor-
tation, importation, exportation, or
withdrawal of any such security or the
endorsement or guaranty of signatures
on any such security. This prohibition
applies irrespective of the fact that at
any time (whether prior to, on, or sub-
sequent to 12:01 a.m. eastern daylight
time, July 29, 2003) the registered or in-
scribed owner of any such security may
have or might appear to have assigned,
transferred, or otherwise disposed of
the security.

§537.202 Prohibited exportation or re-
exportation of financial services to
Burma.

Except as authorized, and notwith-
standing any contracts entered into or
any license or permit granted prior to
July 29, 2003, the exportation or re-
exportation of financial services to
Burma, directly or indirectly, from the
United States or by a U.S. person,
wherever located, is prohibited.

§537.203 Prohibited
products of Burma.

Except as otherwise authorized, and
notwithstanding any contracts entered
into or any license or permit granted
prior to August 28, 2003, the importa-
tion into the United States of any arti-
cle that is a product of Burma is pro-
hibited.

NoTE TO §537.203: Section 3(b) of the Bur-
mese Freedom and Democracy Act of 2003
provides that the prohibition contained in
this section may be waived by the President
for any or all articles that are a product of

importation of
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Burma if the President determines and noti-
fies specified committees of Congress that to
do so is in the national interest of the United
States. Therefore, the Office of Foreign As-
sets Control will not issue licenses author-
izing transactions prohibited under this sec-
tion in the absence of such a waiver process.
The President’s waiver functions and au-
thorities under section 3(b) have been dele-
gated to the Secretary of State.

§537.204 Prohibited new
in Burma.

Except as otherwise authorized, new
investment, as defined in §537.311, in
Burma by U.S. persons is prohibited.

NOTE TO §537.204: Section 570 of the Foreign
Operations, Export Financing, and Related
Programs Appropriations Act, 1997 (Public
Law 104-208) provides that the prohibition
contained in this section may be waived,
temporarily or permanently, by the Presi-
dent if he determines and certifies to Con-
gress that the application of this sanction
would be contrary to the national interests
of the United States. Licenses are thus not
available for purposes of authorizing trans-
actions prohibited under this section in the
absence of such a waiver determination and
certification to Congress.

investment

§537.205 Prohibited facilitation.

(a) Except as otherwise authorized,
U.S. persons, wherever located, are pro-
hibited from approving, financing, fa-
cilitating, or guaranteeing a trans-
action by a person who is a foreign per-
son where the transaction would be
prohibited if performed by a U.S. per-
son or within the United States.

(b) With respect to new investment in
Burma, the prohibition against facili-
tation does not include the entry into,
performance of, or financing of a con-
tract to sell or purchase goods, serv-
ices, or technology unless such con-
tract includes any of the activities de-
scribed in §537.311(a)(2), (3) or (4).

NOTE TO §537.205: This section’s prohibi-
tions include, but are not limited to, the ap-
proval, financing, facilitation, or guarantee
of transactions prohibited by either section
570 of the Foreign Operations, Export Fi-
nancing, and Related Programs Appropria-
tions Act, 1997 (Pub. L. 104-208), or the Bur-
mese Freedom and Democracy Act of 2003
(Pub. L. 108-61). The prohibitions of these
two statutes may be waived by the President
upon the making of certain determinations
and notification to Congress. Therefore, the
Office of Foreign Assets Control will not
issue licenses authorizing the approval, fi-
nancing, facilitation, or guarantee of the
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transactions prohibited by these statutes in
the absence of such waivers.

§537.206 Evasions; attempts; conspir-
acies.

(a) Any transaction by a U.S. person
or within the United States on or after
the effective date that evades or
avoids, has the purpose of evading or
avoiding, or attempts to violate any of
the prohibitions set forth in this part
is prohibited.

(b) Any conspiracy formed to violate
any of the prohibitions set forth in this
part is prohibited.

NOTE TO §537.206: See §537.303 for a defini-
tion of the term effective date.

§537.207 Effect of transfers violating
the provisions of this part.

(a) Any transfer after July 28, 2003,
that is in violation of any provision of
this part or of any regulation, order,
directive, ruling, instruction, or license
issued pursuant to this part, and that
involves any property or interest in
property blocked pursuant to
§5637.201(a), is null and void and shall
not be the basis for the assertion or
recognition of any interest in or right,
remedy, power, or privilege with re-
spect to such property or property in-
terests.

(b) No transfer before July 29, 2003
shall be the basis for the assertion or
recognition of any right, remedy,
power, or privilege with respect to, or
any interest in, any property or inter-
est in property blocked pursuant to
§537.201(a), unless the person with
whom such property is held or main-
tained, prior to that date, had written
notice of the transfer or by any written
evidence had recognized such transfer.

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by or pursuant to the direc-
tion or authorization of the Director of
the Office of Foreign Assets Control be-
fore, during, or after a transfer shall
validate such transfer or make it en-
forceable to the same extent that it
would be valid or enforceable but for
the provisions of the International
Emergency Economic Powers Act (50
U.S.C. 1701-1706), this part, and any
regulation, order, directive, ruling, in-
struction, or license issued pursuant to
this part.
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