Office of Foreign Assets Control, Treasury

§592.502 Annual reports by rough dia-
mond importers and exporters.

(a) Requirement for reports. Reports
shall be filed annually, by April 1 of
each year, covering the preceding cal-
endar year (January 1-December 31),
except the first annual report, covering
the period January 1-December 31, 2007,
shall be filed by September 1, 2008.

(b) Who must report; reporting period.
All persons who import rough dia-
monds into the United States or export
rough diamonds from the United States
during the reporting period (January 1-
December 31).

(c) What must be reported. The report
need not be in any specified format but
must include the following informa-
tion:

(1) The contact information of the
U.S. importer or exporter, including
name, address, telephone number, fax
number, and e-mail address;

(2) Identification of total import and/
or export activity for each of the three
Harmonized Tariff Schedule classifica-
tions of rough diamonds during the re-
porting year, including:

(A) Total amount of carats of each
classification of rough diamonds im-
ported and/or exported; and

(B) Total of all shipments of each
classification of rough diamonds im-
ported and/or exported.

(3) Information on stockpiles of
rough diamonds, if any, for each of the
three Harmonized Tariff Schedule clas-
sifications, as of the end of the report-
ing year, reported in both total carats
and approximate total value. For the
purposes of this section, stockpiles are
defined as the amount of rough dia-
monds held unsold at the end of the re-
porting period.

(d) Where to send report. Reports must
be filed with the Office of the Special
Advisor for Conflict Diamonds, U.S.
Department of State via e-mail at
USKimberleyProcess@state.gov. For fur-
ther information, please call that of-
fice at 202/647-1713.

(e) Failure to file report. Any importer
or exporter who fails to file a required
report shall be subject to the penalties
set forth in Subpart F of this part.
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§592.601

Subpart F—Penalties

§592.601 Penalties.

(a) Attention is directed to section 8
of the Clean Diamond Trade Act (the
“Act”) (Pub. L. 108-19), which provides
that:

(1) A civil penalty not to exceed
$10,000 per violation may be imposed on
any person who violates, or attempts
to violate, any order or regulation
issued under the Act;

(2) Whoever willfully violates, or
willfully attempts to violate, any order
or regulation issued under this Act
shall, upon conviction, be fined not
more than $50,000, or, if a natural per-
son, may be imprisoned for not more
than 10 years, or both; and any officer,
director, or agent of any corporation
who willfully participates in such vio-
lation may be punished by a like fine,
imprisonment, or both; and

(3) Those customs laws of the United
States, both civil and criminal, includ-
ing those laws relating to seizure and
forfeiture, that apply to articles im-
ported in violation of such laws shall
apply with respect to any rough dia-
mond imported in violation of the Act.

NOTE TO PARAGRAPH (a). As reflected in
paragraphs (a)(1) and (2) of this section, sec-
tion 8(a) of the Clean Diamond Trade Act
(Pub. L. 108-19) establishes penalties with re-
spect to any violation of any regulation
issued under the Act. OFAC prepenalty, pen-
alty, and administrative collection proce-
dures relating to such violations are set
forth below in §§592.602 through 592.605. Sec-
tion 8(c) of the Act also authorizes the U.S.
Bureau of Customs and Border Protection
and the U.S. Bureau of Immigration and Cus-
toms Enforcement, as appropriate, to enforce
the penalty provisions set forth in paragraph
(a) of this section and to enforce the laws
and regulations governing exports of rough
diamonds, including with respect to the vali-
dation of the Kimberley Process Certificate
by the U.S. Bureau of the Census. The Office
of Foreign Assets Control civil penalty pro-
cedures set forth below are separate from,
and independent of, any penalty procedures
that may be followed by the U.S. Bureau of
Customs and Border Protection and the U.S.
Bureau of Immigration and Customs En-
forcement in their exercise of the authorities
set forth in section 8(c) of the Clean Dia-
mond Trade Act.

(b) The criminal penalties provided

in the Act are subject to increase pur-
suant to 18 U.S.C. 3571.
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