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it is determined that a prima facie case
does exist, a case file is prepared and
forwarded to the Hearing Officer, with
a recommended action. A record of any
prior violations by the same person or
entity, is forwarded with the case file.

[CGD 78-82, 43 FR 54186, Nov. 20, 1978, as
amended by CGD 87-008a, 52 FR 17554, May 11,
1987; CGD 93-079, 59 FR 16560, Apr. 7, 1994;
USCG-2000-7223, 65 FR 40054, June 29, 2000]

§1.07-11 Notice of violation.

(a) After investigation and evalua-
tion of an alleged violation has been
completed, an issuing officer may issue
a Notice of Violation to the party.

(b) The Notice of Violation will con-
tain the following information:

(1) The alleged violation and the ap-
plicable law or regulations violated;

(2) The amount of the maximum pen-
alty that may be assessed for each vio-
lation;

(3) The amount of proposed penalty
that appears to be appropriate;

(4) A statement that payment of the
proposed penalty within 45 days will
settle the case;

(5) The place to which, and the man-
ner in which, payment is to be made;

(6) A statement that the party may
decline the Notice of Violation and
that if the Notice of Violation is de-
clined, the party has the right to a
hearing prior to a final assessment of a
penalty by a Hearing Officer.

(7) A statement that failure to either
pay the proposed penalty on the Notice
of Violation or decline the Notice of
Violation and request a hearing within
45 days will result in a finding of de-
fault and the Coast Guard will proceed
with the civil penalty in the amount
recommended on the Notice of Viola-
tion without processing the violation
under the procedures described in 33
CFR 1.07-10(b).

(c) The Notice of Violation may be
hand delivered to the party or an em-
ployee of the party, or may be mailed
to the business address of the party.

(d) If a party declines the Notice of
Violation within 45 days, the case file
will be sent to the District Commander
for processing under the procedures de-
scribed in 33 CFR 1.07-10(b).

(e) If a party pays the proposed pen-
alty on the Notice of Violation within
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45 days, a finding of proved will be en-
tered into the case file.

(f) If within 45 days of receipt a
party—

(1) Fails to pay the proposed penalty
on the Notice of Violation; and

(2) Fails to decline the Notice of Vio-
lation—the Coast Guard will enter a
finding of default in the case file and
proceed with the civil penalty in the
amount recommended on the Notice of
Violation without processing the viola-
tion under the procedures described in
33 CFR 1.07-10(b).

[CGD 93079, 59 FR 66482, Dec. 27, 1994, as
amended by USCG-2001-9175, 67 FR 38388,
June 4, 2002]

§1.07-15 Hearing Officer.

(a) The Hearing Officer has no other
responsibility, direct or supervisory,
for the investigation of cases referred
for the assessment of civil penalties.
The hearing officer may take action on
a case referred by any District Com-
mander.

(b) The Hearing Officer decides each
case on the basis of the evidence before
him, and must have no prior connec-
tion with the case. The Hearing Officer
is solely responsible for the decision in
each case referred to him.

(c) The Hearing Officer is authorized
to administer oaths and issue sub-
poenas necessary to the conduct of a
hearing, to the extent provided by law.

[CGD 78-82, 43 FR 54186, Nov. 20, 1978, as
amended by CGD 87-008a, 52 FR 17554, May 11,
1987; USCG-2002-12471, 67 FR 41331, June 18,
2002]

§1.07-20 Initiation of action.

(a) When a case is received for action,
the Hearing Officer makes a prelimi-
nary examination of the material sub-
mitted. If, on the basis of the prelimi-
nary examination, the Hearing Officer
determines that there is insufficient
evidence to proceed, or that there is
any other reason which would make
penalty action inappropriate, the Hear-
ing Officer returns the case to the Dis-
trict Commander with a written state-
ment of the reason. The District Com-
mander may close the case or cause a
further investigation of the alleged
violation to be made with a view to-
ward resubmittal of the case to the
Hearing Officer.



