Coast Guard, DHS

engineer, or site-remediation profes-
sional. Before commencing work, a per-
son should determine the applicability
of State professional licensing or reg-
istration laws to the activities to be
undertaken as part of an inquiry under
§137.35(b).

(4) A person who does not qualify as
an environmental professional under
this section may assist in the conduct
of all appropriate inquiries according
to this part if the person is under the
supervision or responsible charge of an
environmental professional meeting
the requirements of this section when
conducting the inquiries.

§137.30 Objectives and performance
factors.

(a) Objectives. This part is intended to
result in the identification of condi-
tions indicative of the presence or like-
ly presence of oil at the facility and
the real property on which the facility
is located. In order to meet the objec-
tives of this regulation, persons speci-
fied in §137.1(a) and the environmental
professional must seek to identify,
through the conduct of the standards
and practices in this subpart, the fol-
lowing types of information about the
facility and the real property on which
the facility is located:

(1) Current and past uses and occu-
pancies of the facility and the real
property on which the facility is lo-
cated.

(2) Current and past uses of oil.

(3) Waste management and disposal
activities that indicate presence or
likely presence of oil.

(4) Current and past corrective ac-
tions and response activities that indi-
cate presence or likely presence of oil.

(5) Engineering controls.

(6) Institutional controls, such as
zoning restrictions, building permits,
and easements.

(7) Properties adjoining or located
nearby the facility and the real prop-
erty on which the facility is located
that have environmental conditions
that could have resulted in conditions
indicative of the presence or likely
presence of oil at the facility and the
real property on which the facility is
located.

(b) Performance factors. In order to
meet this part and to meet the objec-
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tives stated in paragraph (a) of this
section, the persons specified in
§137.1(a) or the environmental profes-
sional (as appropriate to the particular
standard and practice) must—

(1) Gather the information that is re-
quired for each standard and practice
listed in this subpart that is publicly
available, is obtainable from its source
within a reasonable time and cost, and
can be reviewed practicably; and

(2) Review and evaluate the thor-
oughness and reliability of the infor-
mation gathered in complying with
each standard and practice listed in
this subpart taking into account infor-
mation gathered in the course of com-
plying with the other standards and
practices of this part.

§137.33 General all appropriate in-
quiries requirements.

(a) All appropriate inquiries must be
conducted within 1 year before the date
of acquisition of the real property on
which the facility is located, as evi-
denced by the date of receipt of the
documentation transferring title to, or
possession of, the real property and
must include:

(1) An inquiry by an environmental
professional, as provided in §137.35.

(2) The -collection of information
under §137.40 by persons specified in
§137.1(a).

(b) The following components of the
all appropriate inquiries must be con-
ducted or updated within 180 days be-
fore the date of acquisition of the real
property on which the facility is lo-
cated:

(1) Interviews with past and present
owners, operators, and occupants. See
§137.45.

(2) Searches for recorded environ-
mental cleanup liens. See §137.55.

(3) Reviews of Federal, State, tribal,
and local government records. See
§137.60.

(4) Visual inspections of the facility,
the real property on which the facility
is located, and adjoining properties.
See §137.65.

(5) The declaration by the environ-
mental professional. See §137.35(d).

(c) All appropriate inquiries may in-
clude the results of and information
contained in an inquiry previously con-
ducted by, or on behalf of, persons
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specified in §137.1(a) who are respon-
sible for the inquiries for the facility
and the real property on which the fa-
cility is located if—

(1) The information was collected
during the conduct of an all-appro-
priate-inquiries investigation under
this part.

(2) The information was collected or
updated within 1 year before the date
of acquisition of the real property on
which the facility is located.

(3) The following components of the
inquiries were conducted or updated
within 180 days before the date of ac-
quisition of the real property on which
the facility is located:

(i) Interviews with past and present
owners, operators, and occupants. See
§137.45.

(ii) Searches for recorded environ-
mental cleanup liens. See §137.55.

(iii) Reviews of Federal, State, tribal,
and local government records. See
§137.60.

(iv) Visual inspections of the facility,
the real property on which the facility
is located, and the adjoining prop-
erties. See §137.65.

(v) The declaration by the environ-
mental professional. See §137.35(d).

(4) Previously collected information
is updated by including relevant
changes in the conditions of the facil-
ity and the real property on which the
facility is 1located and specialized
knowledge, as outlined in §137.70, of
the persons conducting the all appro-
priate inquiries for the facility and the
real property on which the facility is
located, including persons specified in
§137.1(a) and the environmental profes-
sional.

(d) All appropriate inquiries may in-
clude the results of an environmental
professional’s report under §137.35(c)
that have been prepared by or for other
persons if—

(1) The reports meet the objectives
and performance factors in §137.30(a)
and (b); and

(2) The person specified in §137.1(a)
reviews the information and conducts
the additional inquiries under §§137.70,
137.75, and 137.80 and updates the in-
quiries requiring an update under para-
graph (b) of this section.

(e) To the extent there are data gaps
that affect the ability of persons speci-
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fied in §137.1(a) and environmental pro-
fessionals to identify conditions indic-
ative of the presence or likely presence
of oil, the gaps must be identified in
the report under §137.35(c)(2). In addi-
tion, the sources of information con-
sulted to address data gaps should be
identified and the significance of the
gaps noted. Sampling and analysis may
be conducted to develop information to
address data gaps.

(f) Any conditions indicative of the
presence or likely presence of oil iden-
tified as part of the all-appropriate-in-
quiries investigation should be noted in
the report.

§137.35 Inquiries by an environmental
professional.

(a) Inquiries by an environmental
professional must be conducted either
by the environmental professional or
by a person under the supervision or
responsible charge of an environmental
professional.

(b) The inquiry of the environmental
professional must include the require-
ments in §§137.45 (interviews with past
and present owners), 137.50 (reviews of
historical sources), 137.60 (reviews of
government records), 137.65 (visual in-
spections), 137.80 (commonly known or
reasonably ascertainable information)
and 137.85 (degree of obviousness of the
presence or likely presence of oil). In
addition, the inquiry should take into
account information provided to the
environmental professional by the per-
son specified in §137.1(a) conducting
the additional inquiries under §137.40.

(c) The results of the inquiry by an
environmental professional must be
documented in a written report that,
at a minimum, includes the following:

(1) An opinion as to whether the in-
quiry has identified conditions indic-
ative of the presence or likely presence
of oil at the facility and the real prop-
erty on which the facility is located.

(2) An identification of data gaps in
the information developed as part of
the inquiry that affect the ability of
the environmental professional to iden-
tify conditions indicative of the pres-
ence or likely presence of oil at the fa-
cility and the real property on which
the facility is located. The report must
also indicate whether the gaps pre-
vented the environmental professional



