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subject to a civil penalty. In addition, 
under section 4303(b) of that Act (33 
U.S.C. 2716a(b)), the Attorney General 
may secure such relief as may be nec-
essary to compel compliance with this 
part including termination of oper-
ations. Further, any person who fails 
to comply with this part with respect 
to evidence of financial responsibility 
under section 108(a)(1) of CERCLA (42 
U.S.C. 9608(a)(1)), is subject to a Class I 
administrative civil penalty and a 
Class II administrative civil penalty or 
judicial penalty. 

(b) The Secretary of the Treasury 
shall withhold or revoke the clearance 
required by 46 U.S.C. App. 91 to any 
vessel subject to this part that does 
not produce evidence of financial re-
sponsibility required by this part. 

(c) The Coast Guard may deny entry 
to any port or place in the United 
States or the navigable waters of the 
United States, and may detain at a 
port or place in the United States in 
which it is located, any vessel subject 
to this part, which, upon request, does 
not produce evidence of financial re-
sponsibility required by this part. 

(d) Any vessel subject to this part 
which is found in the navigable waters 
without the necessary evidence of fi-
nancial responsibility is subject to sei-
zure by and forfeiture to the United 
States. 

(e) Knowingly and willfully using an 
invalid Certificate, or any copy there-
of, is fraud. 

[CGD 91–005, 59 FR 34227, July 1, 1994, as 
amended by CGD 96–052, 62 FR 16703, Apr. 8, 
1997] 

§ 138.150 Service of process. 
(a) When executing the forms re-

quired by this part, each applicant and 
guarantor shall designate thereon a 
person located in the United States as 
its agent for service of process for pur-
poses of this part and for receipt of no-
tices of designations and presentations 
of claims under the Acts (collectively 
referred to as ‘‘service of process’’). 
Each designated agent shall acknowl-
edge the designation in writing unless 

the agent has already furnished the Di-
rector, NPFC, with a ‘‘master’’ (i.e., 
blanket) concurrence showing that it 
has agreed in advance to act as the 
United States agent for service of proc-
ess for the applicant, certificant, or 
guarantor in question. 

(b) If any applicant, certificant, or 
guarantor desires, for any reason, to 
change any designated agent, the appli-
cant, certificant, or guarantor shall no-
tify the Director, NPFC, of the change 
and furnish the relevant information, 
including the new agent’s acknowledg-
ment in accordance with paragraph (a) 
of this section, if a ‘‘master’’ concur-
rence is not applicable. In the event of 
death, disability, or unavailability of a 
designated agent, the applicant, 
certificant, or guarantor shall des-
ignate another agent in accordance 
with paragraph (a) of this section with-
in 10 days of knowledge of any such 
event. The applicant, certificant, or 
guarantor shall submit the new des-
ignation to the Director, NPFC. The 
Director, NPFC, may revoke a certifi-
cate if an applicant, certificant, or 
guarantor fails to designate and main-
tain an agent for service of process. 

(c) If a designated agent can not be 
served because of death, disability, un-
availability, or similar event and an-
other agent has not been designated 
under this section, then service of proc-
ess on the Director, NPFC, will con-
stitute valid service of process. Service 
of process on the Director, NPFC, will 
not be effective unless the server— 

(1) Sends the applicant, certificant, 
or guarantor (by registered mail, at its 
last known address on file with the Di-
rector, NPFC), a copy of each docu-
ment served on the Director, NPFC; 
and 

(2) Attests to this registered mailing, 
at the time process is served upon the 
Director, NPFC, indicating that the in-
tent of the mailing is to effect service 
of process on the applicant, certificant, 
or guarantor and that service on the 
designated agent is not possible, stat-
ing the reason why. 
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