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APPENDIX F TO PART 138—MASTER FINANCIAL GUARANTY FORM
FINANCIAL GUARANTY NO.

DEPARTMENT OF TRANSPORTATION
U.S. COAST GUARD
CG-5586-4

MASTER FINANCIAL GUARANTY FURNISHED AS EVIDENCE OF
FINANCIAL RESPONSIBILITY FOR BUILDERS, REPAIRERS, SCRAPPERS
OR SELLERS OF VESSELS UNDER THE OIL POLLUTION ACT OF
1990 AND THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT, AS AMENDED

1.

(Name of Builder, Repairer, Scrapper or Seller)
is in, or from time to time may come into, possession of a vessel

or vessels ("Vessel"” or "Vessels") held for purposes of
construction, repair, scrapping, or sale, and desires to
establish evidence of financial responsibility for itself and any
owner and demise charterer (collectively referred to as

"Operator") of each Vessel in accordance with the 0il Pollution
Act of 1990 ("OPA 90") and the Comprehensive Environmental
Response, Compensation, and Liability Act, as amended ("CERCLA")
(referred to collectively as the "Acts"). The undersigned
Financial Guarantor or Guarantors ("Guarantor") hereby
guarantees, subject to the provisions hereof, to discharge the
Operator's 1liability with respect to each Vessel for costs and
damages under section 1002 of OPA 90, as 1limited by section
1004(a), or section 107(a)(l) of CERCLA, as limited by sections
107(c)(1)(A) and (B), or both, in an amount equal to the total
applicable amount determined in accordance with the Applicable
Amount Table below. The Operator and the Guarantor agree that if
at the time of an incident, release, or threatened release a
covered vessel 1is a tank vessel or is carrying a hazardous
substance as cargo, the 1limit of 1liability of the Guarantor
hereunder shall be the total applicable amount appropriate for
such vessel determined in accordance with the Applicable Amount
Table below. The amount and scope of liability are not further
conditioned or dependent in any way upon any contract, agreement
or understanding between the Operator and the Guarantor. The
Guarantor shall furnish written notice to the Director, Coast
Guard National Pollution Funds Center ("Center"), of all
judgments rendered and payments made by the Guarantor under this
Financial Guaranty.

2. Any claim, including any claim by right of subrogation,
against the Operator for costs and damages arising under either
section 1002 of OPA 90 as limited by section 1004(a), or section
107(a)(1) of CERCLA as limited by sections 107(c)(1l)(A) and (B),
or both, may be brought directly against the Guarantor and the
Guarantor consents to suit with respect to these claims.
However, in any direct action under OPA 90 the Guarantor's
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liability per vessel per incident shall not exceed the amount
determined under part I of the Applicable Amocunt Table below and,
in any direct action under CERCLA the Guarantor's liability per
vessel per release or threatened release shall not exceed the
amount determined under part II of the Applicable Amount Table
below. The Guarantor's obligation hereunder with respect to any
one incident or release or threatened release shall be reduced by
all payments or succession of payments for costs and damages, to
one or more claimants, made by or on behalf of the Operator under
OPA 90 or CERCLA or both, as applicable, for which the Operator
is liable. The Guarantor shall be entitled to invoke only the
following rights and defenses in any direct action:

(1) The incident, release, or threatened
release was caused by the willful misconduct of the
Operator.

(2) Any defense that the Operator may raise
under the Acts.

(3) A defense relating to the amount of a
claim or claims, filed in any action in any court
or other proceeding, that exceeds the amount of
this Guaranty with respect tc an incident or with
respect to a release or threatened release.

(4) A defense relating to the amount of a
claim or claims that exceeds the amount of this
Guaranty, which amount is based on the gross
tonnage of the covered vessel as entered on the
Vessel's International Tonnage Certificate or other
official, applicable certificate of measurement,
except where the guarantor knew or should have
known that the applicable tonnage certificate was
incorrect.

(5) The claim is not one made under either of
the Acts.

3. The Guarantor's liability under this Guaranty shall
attach only in relation to each incident, release, or threatened
release occurring on or after the effective date and before the
termination date of this Guaranty. The termination date is 30
days after the date of receipt by the Center of written notice
that the Guarantor has elected to terminate this Guaranty and has
so notified the Operator. Termination of this Guaranty shall not
affect the 1liability of the Guarantor in connection with an
incident, release, or threatened release occurring prior to the
date the termination becomes effective.

4. The Guarantor designates .
(Name of Agent)

with offices at

,

as the Guarantor's agent in the United States for service of
process for purposes of this Guaranty and for receipt of notices

CG-5586-4
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of designation and presentations of claims under the Acts. If
the designated agent cannot be served due to death, disability,
or unavailability, the Director, National Pollution Funds Center,
is the agent for these purposes. '

5. No more than four Financial Guarantors may execute this
Guaranty. If more than one Guarantor executes this Guaranty,
each Guarantor binds itself jointly and severally for the purpose
of allowing a joint action or actions against any or all of the
Guarantors, and for all other purposes each Guarantor binds
itself, jointly and severally with the Operator, for the payment
of the percentage of sums only as is set forth opposite the name
of the Guarantor. If no percentage is indicated for a Guarantor
or Guarantors, the liability of such Guarantor or Guarantors
shall be joint and several for the total of the unspecified
portions.

) (Name of jead guarantor)
is designated as the lead guarantor having authority to bind all
guarantors for actions of guarantors under ' the Acts, including
but not limited to receipt of designation of source,
advertisement of a designation, and receipt and settlement of
claims (inapplicable if only one Financial Guarantor executes
this Guaranty).

6. Title 33 CFR part 138 governs this Financial Guaranty.

EFFECTIVE DATE:

{Month/Day/Year and Place of Execution)

(Typed Name of Guarantor)

(Address of Guarantor)

(Percentage of Participation)

By:

(Signature)

(Type Name and Title of
Person Signing Above)

[NOTE: For each co-Guarantor, provide information in the same
manner as for Guarantor above.]

CG-5586—4
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APPLICABLE AMOUNT TABLE

(I) Applicable Amount Under the 0il Pollution Act of 1990
VESSEL TYPE 7¥E§§§LL§_EBQ§S_IQNE APPLICABLE AMOUNT

Tank vessel
(except a tank vessel
on which no liquid
hazardous material

in bulk is being
carried as cargo or
cargo residue, and on
which the only oil
carried as cargo or
cargo residue is an
animal fat or
vegetable oil, as
thoss terss are used
in section 2 of the
Edible Oil Regulatory
Reform Act (Pub. L.
104-55))

Tank vessel
(except a tank vessel
on which no liquid
hazardous material

in bulk is being
carried as cargo or
cargo residue. and on
which the only oil
carried as cargo or
cargo residue is an
anizmal fat or
vegetable oil, a=s
those terms are used
in section 2 of the
Edible ©il Regulatory
Reform Act (Pub. L.
104-5%))

Vessel other
than a tank
vessel

{specified above)

Over 300 gross tons*
but not to exceed
3,000 gross tons.

Over 3,000 gross
tons.

Over 300 gross tons.
*

The greater of
$2,000,000 or
$1,200 per gross ton.

The greater of
$10,000,000 or
$1,200 per gross ton.

The greater of
$500,000 or
$600 per gross ton.

*

This sinimum gross ton limit does not apply to any vessel using ths waters of the U.S.
Exclusive Economic Zone to transship or lighter oil destined for a place subject to the
Jurisdiction of the United States (as specified in 33 CFR 138.12(a)(1)1).

CG-5586—4
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(II) Applicable Amount Under the Comprehensive Environmental
Response, Compensation, and Liability Act, as Amended.

VESSEL TYPE APPLICABLE AMOUNT
Vessel over 300 gross tons The greater of
carrying hazardous substance $5,000,000 or
as cargo $300 per gross ton.
Any other vessel over 300 The greater of
gross tons $500, 000 or

$300 per gross ton.

(II1) Total Applicable Amount = Maximum applicable amount
calculated under (1) plus maximum applicable amount calculated
under (II).

CG-5586—4

[CGD 91-005, 61 FR 9303, Mar. 7, 1996]
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SUBCHAPTER M—MARINE POLLUTION FINANCIAL RESPONSIBILITY AND
COMPENSATION

EDITORIAL NOTE: This listing is provided for informational purposes only. It is compiled and
kept up-to-date by the Coast Guard, Department of Homeland Security, and is revised
through July 1, 2008.

Section

Access, Denial, and Detention
ADDEAL PrOVISIONS . init ittt e e e e e et e e e et e et et e e eaaaas 135.405
Certificates of Financial Responsibility, access to vessel .....ccovvvviviivininnnen. 135.401
Certificates of Financial Responsibility, sanctions for failure to
9010 10 LT R PPN
Advertisement, designation of source
Advertisement determinations . ...cccveviiiiiiiiiiiiiie e
Contents of ooooviviiiiiiiiiiii
Definitions....ccocveviiiiiiiiiiiiiieeenn,
Denial of designation........................
Notice of designation...........cccceeuennens
PUIDOSE v
107 01T I o PP
Applicability, Financial Responsibility for Water Pollution (vessels) ........ 138.12(b)
Applicability, Offshore Oil Pollution Compensation Fund.................cccoeveeninin. 135.3
Applications
General INSTTUCTIONS ouiviii i e e e e e anas 138.60

Certificates
Denial OF TEVOCATION 1.ttt et e e ae et et e e aeaeaeaeaans 135.223
Enforcement

Forms and where to apply
Individual and Fleet.....cocoooviviniiiiiiininiiiniianns

Time to apply
(075373 Lo v Lo ) o NN PPN
Claims, particular procedures for Government Public Services

Allowable COMPENSALION . ovii ittt e e e e aaanans 136.241

Authorized Clalmants ..o e aeas 136.237

Claims, particular procedures for Government Revenues
Allowable compensation
Authorized claimants .......

Claims, particular procedures for Natural Resources
Allowable COMPENSATION ..ouuunitiiitiiii ettt e e e e e e eae it eneaeeenes 136.211
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Authorized Clalmants ... e aaas 136.207

0 0 Yo AN 136.209
Claims, particular procedures for Profits and Earning Capacity

Allowable COMPENSALION ..ottt e e eneaaanans 136.235

Authorized Claimants ... e e aaas 136.231

20 0 1o ) TP 136.233
Claims, particular procedures for Real or Personal Property

AlloWable COMPENSATION ..ouuuuitiiiiiii et e e et et e et e e eaeaneneanenenes 136.217

Authorized ClalmMants ..ooiuiiriiiie e e e et e et e e e e e e e e enaneas 136.213

3 0 Yo PPN 136.215

Claims, particular procedures for Removal Costs
Allowable compensation
Authorized claimants ....

Claims, particular procedures for Subsistence Use
Allowable compensation
Authorized claimants

Compensation, Other ..............coeeenene..
Conduct of removal actions

Definitions ..o 133.3, 135.5, 136.5, 138.20

Evidence of Financial Responsibility
GUATANTY &S EVIAETICE . c.uiuitiniiiii ettt e e et et e et e e e e eae e eneanas
Insurance as evidence
Indemnity as evidence

Submission of .....coviviiiiiiiiiii
SUrety DONA aS EVIAECTIICE ...iuiuiniii ettt e e e e e e aeaeaeanaans 135.211
F

Falsification Of CLalmiS . .co i e e e e eenens 136.9
Fees

Levy and payment of barrel fee on OCS 01l ....ocoiviiiiiiiiiiiiiiiieicceeceeeens 135.103

) 20 b 010 1T TS 135.101
Financial Responsibility

AMOUNT PEAUITEA .. ettt e ettt ettt ete e eneaeareneeneneanans 135.203

Applicability

Certification
Certificates, denial, or revocation
Guaranty as evidence............cceeuunenn..
Insurance as evidence ..........cceeeeuenen.
INdemnity as EVIACIICE ...iuiriiii i et aaas
Methods of establiShing ....ouieiiiiii e
Notification of changes affecting certification
Qualification as self-insurer ..........coceveveviiviniiinininennnn.
Reapplication for certification .......cccoiiiiiiiiiiii e
SUDMISSION Of EVIAEIICE ..uuuiniiiniiii ittt e e e anens
Surety bond as evidence .......c.cceviviiiiiiiiiiiiiiiieeeians
Financial responsibility for water pollution (vessels) ......cccoeviviiiiiiiiiniininen.
Do) ey Feaa B o1 F= 00 s Fz B v PPN 136.7
Forms
ADPDPLICATION .t e Appendix A to Part 138
Financial Guaranty .....ccccveevviniiiniiiinieeiee e Appendix E to Part 138




Subchapter M Index

Insurance GUaranty ....ooooeveiiiiiiiiiii e Appendix B to Part 138
Master Financial Guaranty Appendix F to Part 138
Master Insurance Guaranty Appendix C to Part 138

Surety Bond GUuaranty .....ccooveviiiiiiiiiiiii e Appendix D to Part 138
Fund

6 [ b T N 135.9

Administrator, delegation ...ooiiiiriiii i e 135.7
Funding

Determination of eligibility for

Removal actions eligible fOr ..o s

General Procedure
General requirements for a Claiml.....c.ovuiiiiiiiiii e aeas
B0 E] 0 = 1 0 LT PP
Order of presentment
Other compensation.......coviiiiiiiiiiii s
Removal costs and multiple items of damages
Settlement and notice to claimant...........ccoeeveiinenenn..
Subrogated claims .......ccccvevevvinininnnn.

Time limitations on claims

Implementation schedule
INFOrMATION coueeieie it e
Investigation to determine the source and responsible party

N
Non-owning operator’s responsibility for identification ..............ccoooiiiiiinns 138.100
Notification of GOVernor’s AeSiZNee ......o.vuvuieininiiiiiiii e eeens 133.25
Notification of pollution incidents .........coooiviiiiiiiiiiiiiiii, Part 135, Subpart
(0]
Offshore o0il pollution compensation fund.........c.coooviiiiiiiiiiiiiiiiice s Part 135
0il spill liability trust fund; claims, procedures; Designation of source;
anNd adVertiSEIMEN . ..ottt
0il spill liability trust fund; state access
Order Of PresentmMeEnt ... s
P
) ) b 00 TIPS 133.1
R
A TeT0) 0 B :q=TCY 0 PN 133.19
B2 A v 173 e o Pt 133.21
Requests
72 00 L0 0 0 5 20N
Contents...
General ...ooooveviiiiiiiieeeee s

Where made

I TeT0) o1 TP 138.10
ST VICE Of PrOCESS cuuiuitiiiiiii ettt ettt et e et e e et et e et e eaeaanen 138.150



