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(or MPM-NGTS) means the part of the
natural gas transfer system from the
pipeline end manifold to the end of the
hose string that connects to the tank-
er’s manifold.

State includes each State of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
and the territories and possessions of
the United States.

Support vessel means a vessel working
for a licensee at a deepwater port or
cleared by a licensee to service a tank-
er calling at a deepwater port, and in-
cludes a:

(1) Tug;

(2) Line-handling boat;

(3) Crew boat;

(4) Supply vessel;

(5) Bunkering vessel;

(6) Barge; or

(7) Other similar vessel.

Survival craft means a craft described
in §149.303 of this subchapter.

Tanker means a vessel that calls at a
deepwater port to unload oil or natural
gas.

Vessel means every description of
watercraft, including non-displacement
craft e.g., wing-in-ground (WIG) craft,
seaplanes) capable of being used, as a
means of transportation on or through
the water.

§148.8 How are certifying entities des-
ignated and used for purposes of
this subchapter?

(a) Applicants and licensees may
nominate a certifying entity (CE) for
the performance of tasks for which the
Coast Guard is responsible under this
subchapter.

(b) Nominations may be made at any
time after the Maritime Administra-
tion issues a record of decision approv-
ing the application, and must include
the following information for each
nominee:

(1) The specific functions or tasks to
be performed by the nominee;

(2) Name and address;

(3) Size and type of organization or
corporation;

(4) Previous experience as a CE, cer-
tified verification agent, or similar
third-party representative;

(5) Experience in design, fabrication,
or installation of fixed offshore oil and
gas platforms, similar fixed, floating,
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or gravity-based structures and
project-related structures, systems,
and equipment;

(6) Technical capabilities, including
professional certifications and organi-
zational memberships of the nominee
or the primary staff to be associated
with its duties for the specific project;

(7) In-house availability of, or access
to, appropriate technology such as
computer modeling programs and hard-
ware or testing materials and equip-
ment;

(8) Ability to perform and effectively
manage the duties for which it is nomi-
nated considering current resource
availability;

(9) Previous experience with regu-
latory requirements and procedures;

(10) A statement signed by the nomi-
nee’s chief officer or that person’s des-
ignee that the nominee:

(i) Is not owned or controlled by the
designer, manufacturer, or supplier of
any equipment, material, system, or
subsystem that would be the subject of
the nominee’s duties, or by any manu-
facturer of similar equipment or mate-
rial; and that

(ii) The nominee will allow access to
an official representative of the Coast
Guard, upon request, to facilities or
records that relate to its duties; and

(11) A 1list of documents and certifi-
cations to be furnished to the Coast
Guard by the nominee.

(¢c) The Commandant (G-P) may ac-
cept or reject the nomination of a CE
and will provide guidance and over-
sight to each CE. The Commandant (G-
P) may terminate the acceptance of a
CE at any time.

Subpart B—Application for a
License

§148.100 What is the purpose of this
subpart?
This subpart describes how to apply
for a license to own, construct, and op-
erate a deepwater port.

§148.105 What must I include in my
application?
Your application must include the in-
formation required by this section.
(a) General. For each applicant, affil-
iate, and consultant:
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(1) The name, address, telephone
number, citizenship, and principal busi-
ness activity of the applicant and its
affiliates;

(2) The name, address, and principal
business activity of each subsidiary, di-
vision of the applicant, or its affiliates
that participated in the decision to
apply for a license to build a deepwater
port;

(3) A description of how each affiliate
is associated with the applicant, and of
the ownership interest each affiliate
has in the applicant;

(4) A list of the applicant’s corporate
officers and directors, and each affil-
iate that participated in the decision
to apply for a license;

(5) A statement for each applicant or
affiliate, providing complete and de-
tailed information on any civil or
criminal legal proceeding during the
preceding 5 years that relates to, or
that could materially affect, informa-
tion in the license application; and,

(6) A declaration by the applicant
that neither the applicant nor its affil-
iate has engaged in any lobbying ac-
tivities that are prohibited by 31 U.S.C.
1352 or any other applicable Federal
anti-lobbying statute.

(b) Ezxperience in matters relating to
deepwater ports.

(1) A description of the applicant’s,
affiliate’s, and consultant’s experience
in offshore operations, particularly op-
erations involving the transfer and
storage of liquid cargo, and the loading
and unloading of vessels.

(2) For each affiliate that has a sig-
nificant contract with the applicant for
construction of the deepwater port, a
description of that affiliate’s experi-
ence in construction of marine ter-
minal facilities, offshore structures,
underwater pipelines, and seabed foun-
dations; in addition to a description of
other experiences that would bear on
the affiliate’s qualification to partici-
pate in the construction of a deepwater
port.

(c) Engineering firms. For each engi-
neering firm, if known, that will design
the deepwater port or a portion of the
port, the application must include the
firm’s:

(1) Name;

(2) Address;

(3) Citizenship;
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(4) Telephone number; and

(5) Qualifications.

(d) Citicenship and operating authority.
For each applicant or group of appli-
cants, provide:

(1) An affidavit that the applicant is
a citizen of the United States;

(2) For State agency applicants, the
law authorizing the applicant to under-
take the operations detailed in the ap-
plication;

(3) For private corporation appli-
cants, the current charter or certifi-
cate of incorporation and current by-
laws; and affidavits of U.S. or foreign
citizenship from the president, chair-
man of the board, and each director or
their equivalents; for limited liability
companies, the equivalent organiza-
tional documents, and affidavits from
the members of the Board of Managers,
and members; and

(4) For partnerships, including lim-
ited liability partnerships, or associa-
tions not formed or owned solely by in-
dividual citizens of the United States,
the certificate of formation; the part-
nership agreement or articles of asso-
ciation; the current by-laws; the min-
utes of the first board meeting; and af-
fidavits of U.S. or foreign citizenship
from the president and each director,
or their equivalents.

(e) Address for service of documents.
The name and address of one individual
who may be served with documents if a
formal hearing is held concerning the
application, and the name and address
of one individual who may receive
other documents.

(f) Location and use. The proposed lo-
cation and capacity of the deepwater
port, a general description of the an-
ticipated use of the port, and whether
access will be open or closed.

(g) Financial information.

(1) For the applicant, each affiliate
with an ownership interest in the ap-
plicant of greater than 3 percent, and
affiliates which have a direct contrac-
tual relationship with the deepwater
port:

(i) Annual financial statements, au-
dited by an independent certified pub-
lic accountant, for the previous 3
years, including, but not limited to, an
income statement, balance sheet, and
cash flow statement with footnote dis-
closures prepared according to U.S.
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Generally Accepted Accounting Prin-
ciples; provided, however, that the
Commandant (G-P), in concurrence
with MARAD, may waive this require-
ment upon finding:

(A) That the affiliate does not, in the
normal course of business, produce au-
dited statements; and

(B) That the affiliate is part of a
larger corporate group whose audited
statement provides sufficient informa-
tion to support an adequate assessment
of the affiliate’s relationship with and
impact on the applicant; and

(ii) Interim income statements and
balance sheets for each quarter that
ends at least 30 days before submission
of the application, unless it is included
in the most recent annual financial
statement.

(2) An estimate of construction costs,
including:

(i) A phase-by-phase breakdown of
costs;

(ii) The estimated completion dates
for each phase; and

(iii) A preliminary estimate of the
cost of removing all of the deepwater
port marine components, including
pipelines that lie beneath the seabed.
The operator of a deepwater port is re-
sponsible for the costs associated with
removal of all port components. Should
a license be granted, MARAD will re-
quire a bond, guarantee, or other finan-
cial instrument to cover the complete
cost of decommissioning as a condition
of the license.

(3) Annualized projections or esti-
mates, along with the underlying as-
sumptions, for the next 5 years and at
reasonable intervals throughout the
life of the deepwater port, of each of
the following:

(i) Total oil or natural gas through-
put, and subtotals showing throughput
owned by the applicant and its affili-
ates and throughput owned by others;

(ii) Projected financial statements,
including a balance sheet and income
statement; and

(iii) Annual operating expenses,
showing separately any payment made
to an affiliate for any management du-
ties carried out in connection with the
operation of the deepwater port.

(4) A copy of all proposals or agree-
ments concerning the management and
financing of the deepwater port, includ-
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ing agreements relating to through-

puts, capital contributions, loans,
guarantees, commitments, charters,
and leases.

(6) The throughput reports for the
calendar year preceding the date of the
application, for the applicant and each
of the applicant’s affiliates engaged in
producing, refining, or marketing oil or
natural gas and natural gas liquids,
along with a copy of each existing or
proposed throughput agreement. Each
throughput report must list the
throughput of the following products:

(i) Crude oil; and if crude oil is the
only product the port is designed to
transport, the throughput report may
be limited to reporting crude oil;

(ii) Gasoline;

(iii) Jet aviation fuel;

(iv) Distillate fuel oils;

(v) Other refinery products;

(vi) Natural gas; and

(vii) Natural gas liquids.

(h) Construction contracts and con-
struction-related studies.

(1) A copy of each contract that the
applicant made for the construction of
any component of the deepwater port
or for the operation of the port.

(2) A listing and abstract of:

(i) All completed or ongoing studies
on deepwater ports conducted by or for
the applicant; and

(ii) All other construction-related
studies used by the applicant.

(3) The identity of each contractor, if
known, that will construct or install
the deepwater port or a portion of the
port, including each firm’s:

(i) Name;

(ii) Address;

(iii) Citizenship;

(iv) Telephone number; and

(v) Qualifications.

(1) Compliance with Federal water pol-
lution requirements.

(1) Evidence, to the extent available,
that the requirements of section
401(a)(1) of the Federal Water Pollution
Control Act Amendments of 1972, 33
U.S.C. 1341(a)(1), will be satisfied. If
complete information is not available
by the time MARAD must either ap-
prove or deny the application under 33
U.S.C. 1504(i)(1), the license for the
deepwater port is conditioned upon the
applicant demonstrating that the re-
quirements of section 401(a)(1) of the
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Federal Water Pollution Control Act
Amendments of 1972, 33 TU.S.C.
1341(a)(1), will be satisfied.

(2) In cases where certification under
33 U.S.C. 1341(a)(1) must be obtained
from the Environmental Protection
Agency Administrator, the request for
certification, and pertinent informa-
tion, such as plume modeling, related
to the certification.

(j) Coastal zone management. A re-
quest for each certification required by
section 307 of the Coastal Zone Man-
agement Act of 1972, 16 U.S.C. 1456, as
amended.

(k) Identification of lease block.

(1) Identification of each lease block
where any part of the proposed deep-
water port or its approaches is located.
This identification must be made on of-
ficial OCS leasing maps or protraction
diagrams, where available. Each map
and diagram must be certified by a pro-
fessional surveyor. For each lease
block, provide the following:

(i) A description of each pipeline, or
other right-of-way crossing, in enough
detail to allow plotting of the rights-
of-way to the nearest one-tenth of a
second in latitude and longitude; and

(ii) The identity of the lessee or
grantee of each pipeline or other right-
of-way.

(2) Detailed information concerning
any interest that anyone, including the
applicant, has in each block.

(3) Detailed information concerning
the present and planned use of each
block.

(1) Owverall site plan. Single-line draw-
ings showing the location and type of
each component of the proposed deep-
water port and its necessary facilities,
including:

(1) Floating structures;

(2) Fixed structures;

(3) Aids to navigation;

(4) Manifold systems; and

(5) Onshore storage areas, pipelines,
and refineries.

(m) Site plan for marine components. A
site plan consisting of the following:

(1) The proposed size and location of
all:

(i) Fixed and floating structures and
associated components seaward of the
high water mark, only if the proposal
does not involve a connected action,
for example, installation of new pipe-
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line extending inshore of the state
boundary line;

(ii) Recommended ships’ routing
measures and proposed vessel traffic
patterns in the port area, including
aids to navigation;

(iii) Recommended anchorage areas
and, for support vessels, mooring areas;
and

(2) A reconnaissance hydrographic
survey of the proposed marine site.
This survey should provide data on the
water depth, prevailing currents, cul-
tural resources, and a general charac-
terization of the sea bottom. A require-
ment to submit an engineering hydro-
graphic survey of the final marine site
will be imposed as a condition in the 1i-
cense. The latter survey will require
more extensive analysis of the soil, and
detailed study to determine its phys-
ical composition, such as minerals, and
if the sea bottom can support fixed
components comprising a deepwater
port. The applicant may submit exist-
ing data, gathered within the previous
5 years, but it must be supplemented
by field data for the specific locations
in which a high degree of variability
exists.

(n) Soil data. An analysis of the gen-
eral character and condition of the
ocean bottom, sub-bottom, and upland
soils throughout the marine site. The
applicant may use existing data, so
long as it was collected within the last
5 years and continues to provide accu-
rate information about conditions
throughout the site. If not, a new sur-
vey must be completed to provide sup-
plemental data. The analysis must in-
clude an opinion by a registered profes-
sional engineer specializing in soil me-
chanics concerning:

(1) The suitability of the soil to ac-
commodate the anticipated design load
of each marine component that will be
fixed to or supported on the ocean
floor; and

(2) The stability of the seabed when
exposed to environmental forces result-
ing from severe storms or lesser forces
that occur over time, including any
history of accretion or erosion of the
coastline near the marine site.

(0) Archeological information. An anal-
ysis of the information from the recon-
naissance hydrographic survey by a
qualified underwater archeologist to
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determine the historical or other sig-
nificance of the area where the site
evaluation and pre-construction test-
ing activities were conducted. The
analysis must meet standards estab-
lished by the Minerals Management
Service for activities on the OCS, or an
alternative standard that has been sub-
mitted to and approved by the Coast
Guard. The survey must include the
areas potentially affected by the deep-
water port, or any other associated
platforms, and its pipeline route(s).

(p) Vessel information.

(1) The nation of registry for, and the
nationality or citizenship of, officers
and crew serving on board vessels
transporting natural gas that are rea-
sonably anticipated to be servicing the
deepwater port; and

(2) Description of the information
that will be provided in the operations
manual pertaining to vessel operations,
vessel characteristics, and weather
forecasting.

(a) Information on floating components.

(1) A description and preliminary de-
sign drawing of each floating compo-
nent, including the hoses, anchoring or
securing structure, and navigation
lights if the component is a mooring
buoy.

(2) The criteria, developed under part
149 of this chapter, to which each float-
ing component will be designed and
built.

(3) The design standards and codes to
be used.

(4) The title of each recommended en-
gineering practice that will be applied.

(6) A description of safety, fire-
fighting, and pollution prevention
equipment to be used on each floating
component.

(6) A description of the lighting that
will be used on floating hoses, for night
detection.

(r) Information on dedicated fired off-
shore components.

(1) A description and preliminary de-
sign drawing for each dedicated fixed
offshore component.

(2) The design criteria, developed
under part 149 of this chapter, to which
each fixed offshore component will be
designed and built.

(3) The design standards and codes to
be used.
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(4) The title of each recommended en-
gineering practice to be followed.

(6) A description of the following
equipment that will be installed:

(i) Navigational lighting;

(ii) Safety equipment;

(iii) Lifesaving equipment;

(iv) Firefighting equipment;

(v) Pollution prevention equipment,
excluding response equipment which
must be outlined in the facility re-
sponse plan; and

(vi) Waste treatment equipment.

(6) A description and preliminary de-
sign drawing of the following:

(i) The cargo pumping equipment;

(ii) The cargo piping system;

(iii) The control and instrumentation
system; and

(iv) Any associated equipment, in-
cluding equipment for oil or natural
gas throughput measuring, leak detec-
tion, emergency shutdown, and the
alarm system.

(7) The personnel capacity of each
deepwater port pumping platform com-
plex.

(s) Refurbished OCS facilities and co-lo-
cated fired offshore components.

(1) A description and preliminary de-
sign drawing for each such facility or
component.

(2) The design criteria, developed
under part 149 of this chapter, to which
each facility or component will be de-
signed and built or modified;

(3) The design standards and codes to
be used;

(4) The title of each recommended en-
gineering practice to be followed;

(6) A description of the following
equipment to be installed or refur-
bished:

(i) Navigational lighting;

(ii) Safety equipment;

(iii) Lifesaving equipment;

(iv) Firefighting equipment;

(v) Pollution prevention equipment,
excluding response equipment which
must be outlined in the facility re-
sponse plan;

(vi) Waste treatment equipment; and

(vii) Cathodic protection.

(6) A description and preliminary de-
sign drawing of the following:

(i) The cargo pumping equipment;

(ii) The cargo piping system;

(iii) The control and instrumentation
system; and
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(iv) Any associated equipment, in-
cluding equipment for oil or natural
gas throughput measuring, leak detec-
tion, emergency shutdown, and the
alarm system.

(7) The personnel capacity of each
deepwater port pumping platform com-
plex.

(t) Information on offshore pipelines.

(1) A description and preliminary de-
sign drawing of the marine pipeline, in-
cluding:

(i) Size;

(ii) Throughput capacity;

(iii) Length;

(iv) Depth of cover; and

(v) Protective devices.

(2) The design criteria to which the
marine pipeline will be designed and
built.

(3) The design standards and codes to
be used.

(4) The title of each recommended en-
gineering practice to be followed.

(5) A description of the metering sys-
tem that will measure flow rate.

(6) Information concerning all sub-
merged or buried pipelines that will be
crossed by the offshore pipeline, and
how each crossing will be made.

(7) Information on the pipeline that
will connect to the port, including a
detailed analysis that shows through-
put and capacity rates of all pipelines
involved in the transport of product to
shore.

(u) Information about onshore compo-
nents. To the extent known by the ap-
plicant:

(1) A description of the location, ca-
pacity, and ownership of all planned
and existing onshore pipelines, storage
facilities, refineries, petrochemical fa-
cilities, and transshipment facilities
that will be served by the deepwater
port. Crude oil or natural gas gathering
lines and lines wholly within a deep-
water port must be included in data
about onshore components only if spe-
cifically required. Entry points and
major connections between lines and
with bulk purchasers must be included.

(2) A chart showing the location of
all planned and existing facilities that
will be served by the port, including:

(i) Onshore pipelines;

(ii) Storage facilities;

(iii) Refineries;

(iv) Petrochemical facilities; and
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(v) Transshipment facilities.

(3) A copy of all proposals or agree-
ments with existing and proposed refin-
eries that will receive oil transported
through the deepwater port, the loca-
tion and capacity of each such refinery,
and the anticipated volume of such oil
to be refined by each such refinery.

(v) Information on miscellaneous com-
ponents.

(1) A description of each radio station
or other communications facility to be
used during construction and operation
of the deepwater port and its proposed
concept of operation.

(2) A description of the radar naviga-
tion system to be used in operation of
the deepwater port outlined in the op-
erations manual.

(3) A description of the method that
will be used for bunkering vessels using
the deepwater port.

(4) A brief description of the type,
size, and number of vessels that will be
used in bunkering, mooring, and serv-
icing the vessels using the deepwater
port.

(5) A description and location of the
shore-based support facilities, if any,
that will be provided for vessels that
will be used in bunkering, mooring, and
servicing the vessels using the deep-
water port; or that serve as offices or
facilities in support of the deepwater
port operations.

(6) A copy of the actual radio station
license, or, if not available, a copy of
the application sent to the Federal
Communications Commission, if avail-
able.

(w) Construction procedures. A descrip-
tion of the method and procedures to
be used in constructing each compo-
nent of the deepwater port, for example
shoreside fabrication, assembly and
support, including anticipated dates of
completion for each specific component
during each phase of construction.

(x) Operations manual. A draft of the
operations manual for the proposed
port, containing the information under
§150.15 of this chapter, must dem-
onstrate the applicant’s ability to op-
erate the port safely and effectively.
To the extent that circumstances are
similar, this demonstration can be in
the form of evidence appended to the
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draft operations manual of the appli-
cant’s participation in the safe and ef-
fective management or operation of
other offshore facilities, for example,
evidence of compliance with Mineral
Management Service requirements for
those facilities. If the information re-
quired for the manual is not available,
state why it is not and when it will be
available.

(y) Risk and consequence assessment.
Data to support an independent, site-
specific analysis to assess the risks and
consequences of accidental and inten-
tional events that compromise cargo
containment. At minimum, potential
events that result in liquefied natural
gas or oil spill, vapor dispersion and/or
fire will be analyzed. The Coast Guard
will utilize validated models, for exam-
ple computational fluid dynamics or an
equivalent model. The applicant may
consult with Commandant (G—P) to en-
sure that appropriate assessment pro-
cedures are used.

(z) Environmental evaluation. An anal-
ysis, sufficient to meet the require-
ments of the National Environmental
Policy Act, and as outlined in subpart
G of this part, of the potential impacts
on the natural and human environ-
ments, including sufficient information
that complies with all applicable Fed-
eral, tribal, and State requirements for
the protection of the environment.

(aa) Aids to navigation.

(1) For each proposed aid to naviga-
tion, the proposed position of the aid,
described by latitude and longitude co-
ordinates to the nearest second or
tenth of a second, as determined from
the largest scale chart of the area in
which the aid is to be located. Specify
latitude and longitude to a level ob-
tained by visual interpolation between
the finest graduation of the latitude
and longitude scales on the chart.

(2) For each proposed obstruction
light and rotating lit beacon:

(i) Color;

(ii) Characteristic;

(iii) Effective intensity;

(iv) Height above water; and

(v) General description of the illu-
mination apparatus.

(3) For each proposed sound signal on
a structure, a general description of
the apparatus.

(4) For each proposed buoy:
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(i) Shape;

(ii) Color;

(iii) Number or letter;

(iv) Depth of water in which located;
and

(v) General description of any light
and/or sound signal apparatus on the
buoy.

(5) For the proposed radar beacon, or
RACON, height above water and a gen-
eral description of the apparatus.

(bb) National Pollutant Discharge
Elimination System (NPDES). A copy of
the NPDES Application for Permit to
Discharge Short Form D, for applying
for a discharge permit from the Envi-
ronmental Protection Agency (EPA)
and any accompanying studies and
analyses. If complete information is
not available by the time MARAD
must either approve or deny the appli-
cation for a designated application
area under 33 U.S.C. 1504(i)(1), the 1li-
cense for the deepwater port is condi-
tioned upon the applicant receiving the
required discharge permit from the
EPA before the start of any discharge
requiring such a permit. The issuance
of the permit demonstrates that all po-
tential water discharges have been sat-
isfactorily analyzed and water quality
control measures implemented to miti-
gate discharges to meet NPDES.

(ce) Structures’ placement and the dis-
charge of dredged or fill material. The in-
formation required to obtain a Depart-
ment of the Army permit for place-
ment of structures and the discharge of
dredged or fill material.

(dd) Additional Federal authorizations.
All other applications for Federal au-
thorizations not listed elsewhere in
this subpart that are required for own-
ership, construction, and operation of a
deepwater port.

(ee) Sworn statement. A statement
that the information in the application
is true must be placed at the end of the
application, sworn to before a notary
public, and signed by a responsible ap-
plicant official.

§148.107 What additional information
may be required?

(a) The Commandant (G-P), in co-
ordination with MARAD, may require
the applicant or the applicant’s affili-
ates to file, as a supplement to the ap-
plication, any analysis, explanation, or
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