Coast Guard, DHS

Presidential Proclamation No. 5928 of
December 27, 1988.

[USCG-1998-3423, 64 FR 26682, May 17, 1999, as
amended by USCG-2003-15404, 68 FR 37741,
June 25, 2003; USCG-2002-13147, 69 FR 32869,
June 14, 2004; USCG-2003-14273, 69 FR 44961,
July 28, 2004]

§151.2030 Who is responsible for de-
termining when to use the safety
exemption?

(a) The master, operator, or person-
in-charge of a vessel is responsible for
the safety of the vessel, its crew, and
its passengers.

(b) The master, operator, or person-
in-charge of a vessel is not required to
conduct a ballast water management
practice (including exchange), if the
master decides that the practice would
threaten the safety of the vessel, its
crew, or its passengers because of ad-
verse weather, vessel design limita-
tions, equipment failure, or any other
extraordinary conditions. If the master
uses this section, and the—

(1) Vessel is on a voyage to the Great
Lakes or Hudson River, the vessel must
comply with the requirements of
§151.1514 of subpart C of this part (Bal-
last water management alternatives
under extraordinary conditions); or

(2) Vessel is on a voyage to any port
other than the Great Lakes or Hudson
River, the vessel shall not be required
to perform a ballast water manage-
ment practice which the master has
found to threaten the safety of the ves-
sel, its crew, or its passengers because
of adverse weather, vessel design limi-
tations, equipment failure, or any
other extraordinary conditions.

(c) Nothing in this subpart relieves
the master, operator, or person-in-
charge of a vessel, of the responsibility
for ensuring the safety and stability of
the vessel or the safety of the crew and
passengers, or any other responsibility.

§151.2035 What are the required bal-
last water management practices
for my vessel?

(a) Masters, owners, operators, or
persons-in-charge of all vessels
equipped with ballast water tanks that
operate in the waters of the U.S. must:

(1) Avoid the discharge or uptake of
ballast water in areas within or that
may directly affect marine sanc-
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tuaries, marine preserves, marine
parks, or coral reefs.

(2) Minimize or avoid uptake of bal-
last water in the following areas and
situations:

(i) Areas known to have infestations
or populations of harmful organisms
and pathogens (e.g., toxic algal
blooms).

(ii) Areas near sewage outfalls.

(iii) Areas near dredging operations.

(iv) Areas where tidal flushing is
known to be poor or times when a tidal
stream is known to be more turbid.

(v) In darkness when bottom-dwelling
organisms may rise up in the water
column.

(vi) Where propellers may stir up the
sediment.

(vii) Areas with pods of whales, con-
vergence zones, and boundaries of
major currents.

(3) Clean the ballast tanks regularly
to remove sediments. Clean the tanks
in mid-ocean or under controlled ar-
rangements in port, or at dry dock.
Dispose of your sediments in accord-
ance with local, State, and Federal reg-
ulations.

(4) Discharge only the minimal
amount of ballast water essential for
vessel operations while in the waters of
the United States.

(5) Rinse anchors and anchor chains
when you retrieve the anchor to re-
move organisms and sediments at their
place of origin.

(6) Remove fouling organisms from
hull, piping, and tanks on a regular
basis and dispose of any removed sub-
stances in accordance with local, State
and Federal regulations.

(7) Maintain a ballast water manage-
ment plan that has been developed spe-
cifically for the vessel that will allow
those responsible for the plan’s imple-
mentation to understand and follow
the vessel’s ballast water management
strategy.

(8) Train the master, operator, per-
son-in-charge, and crew, on the appli-
cation of ballast water and sediment
management and treatment proce-
dures.

(b) In addition to the provisions of
paragraph (a) of this section, if the ves-
sel carries ballast water that was
taken on in areas less than 200 nautical
miles from any shore into the waters of
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the U.S. after operating beyond the Ex-
clusive Economic Zone, you (the mas-
ter, operator, or person-in-charge of a
vessel) must employ at least one of the
following ballast water management
practices:

(1) Perform complete ballast water
exchange in an area no less than 200
nautical miles from any shore prior to
discharging ballast water in U.S. wa-
ters;

(2) Retain ballast water onboard the
vessel; or

(3) Prior to the vessel entering U.S.
waters, use an alternative environ-
mentally sound method of ballast
water management that has been ap-
proved by the Coast Guard.

[USCG-1998-3423, 64 FR 26682, May 17, 1999, as
amended at 66 FR 58391, Nov. 21, 2001; USCG—
2003-14273, 69 FR 44961, July 28, 2004; USCG—
2002-14273, 69 FR 60309, Oct. 8, 2004]

§151.2036 If my voyage does not take
me into waters 200 nautical miles
or greater from any shore, must I
divert to conduct a ballast water
exchange?

A vessel will not be required to devi-
ate from its voyage, or delay the voy-
age, in order to conduct a ballast water
exchange.

[USCG-2003-14273, 69 FR 44961, July 28, 2004]

§151.2037 If my vessel cannot conduct
ballast water management practices
because of its voyage and/or safety
concerns, will I be prohibited from
discharging ballast water?

(a) A vessel that cannot practicably
meet the requirements of §151.2035(b)(1)
because its voyage does not take it
into waters 200 nautical miles or great-
er from any shore for a sufficient
length of time and elects to retain bal-
last water on board, or because of the
safety concerns contained in §151.2030,
will not be prohibited from the dis-
charge of ballast water in areas other
than the Great Lakes and the Hudson
River. However, the vessel must dis-
charge only that amount of ballast
water operationally necessary to en-
sure the safety of the vessels for cargo
operations and make ballast water
records available to the local Captain
of the Port upon request.

(b) A vessel that cannot practicably
meet the requirements of §151.2035(b)(3)

33 CFR Ch. | (7-1-08 Edition)

because its alternative environ-
mentally sound ballast water manage-
ment method is inoperable must em-
ploy one of the other ballast water
management practices stated in
§151.2035(b). If the vessel cannot em-
ploy other ballast water management
practices due to voyage or safety con-
cerns, the vessel will not be prohibited
from the discharge of ballast water in
areas other than the Great Lakes and
the Hudson River. However, the vessel
must discharge only that amount of
ballast water operationally necessary
to ensure the safety of the vessels for
cargo operations and make ballast
water records available to the local
Captain of the Port upon request.

[USCG-2003-14273, 69 FR 44961, July 28, 2004]

§151.2040 What are the mandatory
ballast water management require-
ments for vessels equipped with
ballast tanks that operate in the
waters of the United States and are
bound for ports or places in the
United States?

(a) A vessel bound for the Great
Lakes or Hudson River, which has op-
erated beyond the EEZ (which includes
the equivalent zone of Canada) during
any part of its voyage regardless of in-
termediate ports of call within the wa-
ters of the United States or Canada,
must comply with §§151.2041 and
151.2045 of this subpart, as well as with
the provisions of subpart C of this part.

(b) A vessel engaged in the foreign
export of Alaskan North Slope Crude
0Oil must comply with §§151.2041 and
151.2045 of this subpart, as well as with
the provisions of 15 CFR 754.2(j)(1)(iii).
Section 15 CFR 754.2(j)(1)(iii) requires a
mandatory program of deep water bal-
last exchange unless doing so would en-
danger the safety of the vessel or crew.

(c) A vessel not covered by para-
graphs (a) or (b) of this section and is
bound for ports or places in the United
States must comply with §§151.2041 and
151.2045 of this subpart.

(d) This subpart does not authorize
the discharge of oil or noxious liquid
substances (NLS) in a manner prohib-
ited by United States or international
laws or regulations. Ballast water car-
ried in any tank containing a residue
of o0il, NLS, or any other pollutant
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