Coast Guard, DHS

(2) A change in the type of oil (petro-
leum o0il group) handled, stored, or
transported that affects the required
response resources;

(3) A change in the name(s) or capa-
bilities of the oil spill removal organi-
zation required by §154.1045;

(4) A change in the facility’s emer-
gency response procedures;

(56) A change in the facility’s oper-
ating area that includes ports or geo-
graphic area(s) not covered by the pre-
viously approved plan. A facility may
not operate in an area not covered in a
plan previously submitted or approved,
as appropriate, unless the revised plan
is approved or interim operating ap-
proval is received under §154.1025; or

(6) Any other changes that signifi-
cantly affect the implementation of
the plan.

(c) Except as required in paragraph
(b) of this section, revisions to per-
sonnel and telephone number lists in-
cluded in the response plan do not re-
quire COTP approval. The COTP and
all other holders of the response plan
shall be advised of these revisions and
provided a copy of the revisions as they
occur.

(d) The COTP may require a facility
owner or operator to revise a response
plan at any time as a result of a com-
pliance inspection if the COTP deter-
mines that the response plan does not
meet the requirements of this subpart
or as a result of inadequacies noted in
the response plan during an actual pol-
lution incident at the facility.

§154.1070 Deficiencies.

(a) The cognizant COTP will notify
the facility owner or operator in writ-
ing of any deficiencies noted during re-
view of a response plan, drills observed
by the Coast Guard, or inspection of
equipment or records maintained in
connection with this subpart.

(b) Deficiencies shall be corrected
within the time period specified in the
written notice provided by the COTP.
The facility owner or operator who dis-
agrees with a deficiency issued by the
COTP may appeal the deficiency to the
cognizant COTP within 7 days or the
time specified by the COTP to correct
the deficiency, whichever is less. This
time commences from the date of re-
ceipt of the COTP notice. The owner or

§154.1075

operator may request a stay from the
COTP decision pending appeal in ac-
cordance with §154.1075.

(c) If the facility owner or operator
fails to correct any deficiencies or sub-
mit a written appeal, the COTP may
invoke the provisions of §154.1025 pro-
hibiting the facility from storing, han-
dling, or transporting oil.

§154.1075 Appeal process.

(a) Any owner or operator of a facil-
ity who desires to appeal the classifica-
tion that a facility could reasonably be
expected to cause substantial harm or
significant and substantial harm to the
environment, shall submit a written
request to the cognizant COTP request-
ing review and reclassification by the
COTP. The facility owner or operator
shall identify those factors to be con-
sidered by the COTP. The factors to be
considered by the COTP regarding re-
classification of a facility include, but
are not limited to, those listed in
§154.1016(b). After considering all rel-
evant material presented by the facil-
ity owner or operator and any addi-
tional material available to the COTP,
the COTP will notify the facility owner
or operator of the decision on the re-
classification of the facility.

(b) Any facility owner or operator di-
rectly affected by an initial determina-
tion or action of the COTP may submit
a written request to the cognizant
COTP requesting review and reconsid-
eration of the COTP’s decision or ac-
tion. The facility owner or operator
shall identify those factors to be con-
sidered by the COTP in making his or
her decision on reconsideration.

(c) Within 10 days of the COTP’s deci-
sion under paragraph (b) of this sec-
tion, the facility owner or operator
may appeal the decision of the COTP to
the District Commander. This appeal
shall be made in writing via the cog-
nizant COTP to the District Com-
mander of the district in which the of-
fice of the COTP is located.

(d) Within 30 days of the District
Commander’s decision, the facility
owner or operator may formally appeal
the decision of the District Com-
mander. This appeal shall be submitted
in writing to Commandant (G-MOR)
via the District Commander.
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(e) When considering an appeal, the
COTP, District Commander, or Com-
mandant may stay the effect of the de-
cision or action being appealed pending
the determination of the appeal.

[CGD 91-036, 61 FR 7930, Feb. 29, 1996, as
amended by CGD 96-026, 61 FR 33666, June 28,
1996]

Subpart G—Additional Response
Plan Requirements for a Trans-
Alaska Pipeline Authorization
Act (TAPAA) Facility Oper-
ating in Prince William Sound,
Alaska

SOURCE: CGD 91-036, 61 FR 7930, Feb. 29,
1996, unless otherwise noted.

§154.1110 Purpose and applicability.

(a) This subpart establishes oil spill
response planning requirements for a
facility permitted under the Tans-Alas-
ka Pipeline Authorization Act
(TAPAA), in addition to the require-
ments of subpart F of this part. The re-
quirements of this subpart are intended
for use in developing response plans
and identifying response resources dur-
ing the planning process. They are not
performance standards.

(b) The information required by this
subpart must be included in the Prince
William Sound facility-specific appen-
dix to the facility response plan re-
quired by subpart F of this part.

§154.1115 Definitions.

In addition to the definitions in this
section, the definitions in §§154.105 and
1564.1020 apply to this subpart. As used
in this subpart—

Crude o0il means any liquid hydro-
carbon mixture occurring naturally in
the earth, whether or not treated to
render it suitable for transportation,
and includes crude oil from which cer-
tain distillate fractions may have been
removed, and crude oil to which cer-
tain distillate fractions may have been
added.

Non-crude o0il means any oil other
than crude oil.

Prince William Sound means all State
and Federal waters within Prince Wil-
liam Sound, Alaska, including the ap-
proach to Hinchinbrook Entrance out
to and encompassing Seal Rocks.
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§154.1120 Operating restrictions and
interim operating authorization.

(a) The owner or operator of a
TAPAA facility may not operate in
Prince William Sound, Alaska, unless
the requirements of this subpart as
well as §154.1025 have been met. The
owner or operator of a TAPAA facility
shall certify to the COTP that he or
she has provided, through an oil spill
removal organization required by
§154.1125, the necessary response re-
sources to remove, to the maximum ex-
tend practicable, a worst case dis-
charge or a discharge of 200,000 barrels
of oil, whichever is grater, in Prince
William Sound.

(b) Coast Guard approval of a TAPAA
facility response plan is effective only
so long as the appropriate Regional
Citizens Advisory Council(s) is funded
pursuant to the requirements of sec-
tion 5002(k) of the Oil Pollution Act of
1990 (Pub. L. 101-380; 104 Stat. 484, 550).

§154.1125 Additional response plan re-
quirements.

(a) The owner or operator of a
TAPAA facility shall include the fol-
lowing information in the Prince Wil-
liam Sound appendix to the response
plan required by subpart F of this part:

(1) Oil spill removal organization. Iden-
tification of an oil spill removal orga-
nization that shall—

(i) Perform response activities;

(ii) Provide oil spill removal and con-
tainment training, including training
in the operation of prepositioned equip-
ment for personnel, including local
residents and fishermen, from the fol-
lowing locations in Prince William
Sound:

(A) Valdez;

(B) Tatitlek;

(C) Cordova;

(D) Whittier;

(E) Chenega; and

(F) Fish hatcheries located at Port
San Juan, Main Bay, Esther Island,
Cannery Creek, and Solomon Gulch.

(iii) Provide a plan for training, in
addition to the personnel listed in
paragraph (a)(1)(ii) of this section, suf-
ficient numbers of trained personnel to
remove, to the maximum extent prac-
ticable, a worst case discharge; and

(iv) Address the responsibilities re-
quired in §154.1035(b)(3)(iii).
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