§156.1156

issued may conduct transfer operations
from the time the order is effective
until that order is withdrawn by the
applicable COTP, OCMI, or by the Dis-
trict Commander.

(b) The vessel or facility operator
may request reconsideration of the sus-
pension order either orally or in writ-
ing to the COTP or OCMI who issued it.
The request may contain supporting
documentation and evidence that the
vessel or facility operator wishes to
have considered.

(c) Any person not satisfied with a
ruling made under the procedure con-
tained in paragraph (b) of this section
may appeal that ruling in writing, ex-
cept as allowed under paragraph (e) of
this section, to the Coast Guard Dis-
trict Commander of the district in
which the suspension order was issued.
The appeal may contain supporting
documentation and evidence that the
appellant wishes to have considered.
The appeal does not stay the effect of
the suspension order while the COTP or
OCMI ruling is being reviewed. The
District Commander issues a ruling
after reviewing the appeal.

(d) The ruling by the District Com-
mander is final agency action.

(e) If the delay in presenting a writ-
ten appeal under paragraph (c) of this
section would have a significant ad-
verse impact on the appellant, the ap-
peal may initially be presented orally.
If an initial presentation of the appeal
is made orally, the appellant must sub-
mit the appeal in writing within five
days of the oral presentation to the
District Commander to whom the oral
appeal was made, containing, at a min-
imum the basis for the appeal and a
summary of the material presented
orally.

[CGD 75-124, 45 FR 7177, Jan. 31, 1980, as
amended by CGD 86-034, 55 FR 36255, Sept. 4,
1990]

§156.115
tions.

Person in charge: Limita-

(a) No person may serve as the person
in charge of transfer operations on
more than one vessel at a time during
transfers between vessels or between
two or more vessels and a facility un-
less authorized by the COTP.

(b) No person may serve as the person
in charge of both a vessel and a facility
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during transfer operations unless au-
thorized by the COTP.

[CGD 75-124, 45 FR 7177, Jan. 31, 1980, as
amended by CGD 86-034, 55 FR 36255, Sept. 4,
1990]

§156.118 Advance notice of transfer.

(a) The COTP may require a facility
operator to notify the COTP of the
time and place of each transfer oper-
ation at least 4 hours before it begins
for facilities that:

(1) Are mobile;

(2) Are in a remote location;

(3) Have a prior history of oil or haz-
ardous material spills; or

(4) Conduct infrequent transfer oper-
ations.

(b) In the case of a vessel to vessel
transfer, the COTP may require a ves-
sel operator of a lightering or fueling
vessel to notify the COTP of the time
and place of each transfer operation, as
specified by the COTP, at least 4 hours
before it begins.

(c) No person may conduct such
transfer operations until advance no-
tice has been given as specified by the
COTP.

NoTE: The notification may be accom-
plished by submitting a written schedule, pe-
riodically updated to be current.

[CGD 75-124, 45 FR 7177, Jan. 31, 1980, as
amended by CGD 86-034, 55 FR 36255, Sept. 4,
1990]

§156.120 Requirements for transfer.

A transfer is considered to begin
when the person in charge on the
transferring vessel or facility and the
person in charge on the receiving facil-
ity or vessel first meet to begin com-
pleting the declaration of inspection,
as required by §156.150 of this part. No
person shall conduct an oil or haz-
ardous material transfer operation un-
less:

(a) The vessel’s moorings are strong
enough to hold during all expected con-
ditions of surge, current, and weather
and are long enough to allow adjust-
ment for changes in draft, drift, and
tide during the transfer operation;

(b) Transfer hoses and loading arms
are long enough to allow the vessel to
move to the limits of its moorings
without placing strain on the hose,
loading arm, or transfer piping system;
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