§20.101

20.1209 Appeals of ALJ’s decisions.

Subpart M—Supplementary Evidentiary
Rules for Suspension and Revocation
Hearings

20.1301 Purpose.

20.1303 Authentication and certification of
extracts from shipping articles,
logbooks, and the like.

20.1305 Admissibility and weight of entries
from logbooks.

20.1307 Use of judgments of conviction.

20.1309 Admissibility of respondents’ crimi-
nal records and records with the Coast
Guard before entry of findings and con-
clusions.

20.1311 Admissions by respondent.

20.1313 Medical examination of respondents.

20.1315 Submission of prior records and evi-
dence in aggravation or mitigation.

AUTHORITY: 33 U.S.C. 1321; 42 U.S.C. 9609; 46
U.S.C. 7701, 7702; Department of Homeland
Security Delegation No. 0170.1, para. 2(73).

SOURCE: CGD 98-3472, 64 FR 28062, May 24,
1999, unless otherwise noted.

Subpart A—General

§20.101 Scope.

Except as otherwise noted, the rules
of practice, procedure, and evidence in
this part apply to the following sub-
jects of administrative proceedings be-
fore the United States Coast Guard:

(a) Class II civil penalties assessed
under subsection 311(b) of the Federal
Water Pollution Control Act (33 U.S.C.
1321(b)(6)).

(b) Class II civil penalties assessed
under section 109 of the Comprehensive
Environmental Response, Compensa-
tion, and Liability Act (42 U.S.C.
9609(b)).

(c) Suspensions and revocations con-
ducted under 46 U.S.C. Chapter 77.

§20.102 Definitions.

Administrative Law Judge or ALJ
means any person designated by the
Commandant under paragraph 556(b)(3)
of the Administrative Procedure Act
(APA) (b U.S.C. 556(b)(3)) to conduct
hearings arising under 33 U.S.C. 1321(b);
42 U.S.C. 9609(b); or 46 U.S.C. Chapter
7.

Chief Administrative Law Judge or
Chief ALJ means the Administrative
Law Judge appointed as the Chief Ad-
ministrative Law Judge of the Coast
Guard by the Commandant.
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Class II Civil penalty proceeding means
a trial-type proceeding for the assess-
ment of a civil penalty that affords an
opportunity for an oral, fact-finding
hearing before an ALJ.

Coast Guard Representative means an
official of the Coast Guard designated
to prosecute an administrative pro-
ceeding.

Commandant means the Commandant
of the Coast Guard. It includes the
Vice-Commandant of the Coast Guard
acting on behalf of the Commandant in
any matter.

Complaint means a document issued
by a Coast Guard representative alleg-
ing a violation for which a penalty may
be administratively assessed under 33
U.S.C. 1321(b) or 42 U.S.C. 9609(b), or a
merchant mariner’s license, certificate
of registry, or document suspended or
revoked under 46 U.S.C. 7703 or 7704.

Hearing Docket Clerk means an em-
ployee of the Office of the Chief ALJ
who is responsible for receiving docu-
ments, determining their completeness
and legibility, and distributing them to
ALJs and others, as required by this
part.

Interested person means a person who,
as allowed in §20.404, files written com-
ments on a proposed assessment of a
class II civil penalty or files written
notice of intent to present evidence in
any such hearing held on the proposed
assessment.

Mail means first-class, certified, or
registered matter sent by the Postal
Service, or matter sent by an express-
courier service.

Motion means a request for an order
or ruling from an ALJ.

Party means a respondent or the
Coast Guard.

Person means an individual, a part-
nership, a corporation, an association,
a public or private organization, or a
governmental agency.

Personal delivery means delivery by
hand or in person, or through use of a
contract service or an express-courier
service. It does not include use of gov-
ernmental interoffice mail.

Pleading means a complaint, an an-
swer, and any amendment to such doc-
ument permitted under this part.

Respondent means a person charged
with a violation in a complaint issued
under this part.



