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human consumption. Requests for as-
sistance must include information con-
cerning the criteria prescribed by sub-
part E of this part. 

(g) Advance Measures. Advance Meas-
ures assistance should complement the 
maximum non-Federal capability. Re-
quests for assistance must be made by 
the Governor of the affected State, ex-
cept requests for assistance on tribal 
lands held in trust by the United 
States, or on lands of the Alaska Na-
tives, may be submitted directly by the 
affected Federally recognized Indian 
Tribe or Alaska Native Corporation, or 
through the regional representative of 
the Bureau of Indian Affairs, or 
through the Governor of the State in 
which the lands are located. A CA (see 
subpart G of this part) is required prior 
to assistance being rendered. Non-Fed-
eral participation may include either 
financial contribution or commitment 
of non-Federal physical resources, or 
both. 

§ 203.15 Definitions. 
The following definitions are applica-

ble throughout this part: 
Federal project. A project constructed 

by the Corps, and subsequently turned 
over to a local sponsor for operations 
and maintenance responsibility. This 
definition also includes any project 
specifically designated as a Federal 
project by an Act of Congress. 

Flood control project: A project de-
signed and constructed to have appre-
ciable and dependable effects in pre-
venting damage from irregular and un-
usual rises in water level. For a multi-
purpose project, only those components 
that are necessary for the flood control 
function are considered eligible for Re-
habilitation Assistance. 

Governor. All references in part 203 to 
the Governor of a State also refer to: 
the Governors of United States com-
monwealths, territories, and posses-
sions; and the Mayor of Washington, 
D.C. 

Hurricane/Shore Protection Project 
(HSPP). A flood control project de-
signed and constructed to have appre-
ciable and predictable effects in pre-
venting damage to developed areas 
from the impacts of hurricanes, 
tsunamis, and coastal storms. These ef-
fects are primarily to protect against 

wave action, storm surge, wind, and 
the complicating factors of extraor-
dinary high tides. HSPP’s include 
projects known as shore protection 
projects, shore protection structures, 
periodic nourishment projects, shore 
enhancement projects, and similar 
terms. Components of an HSPP may 
include both hard (permanent con-
struction) and soft (sacrificial, i.e., 
sand) features. 

Non-Federal project. A project con-
structed with non-Federal funds, or a 
project constructed by tribal, State, 
local, or private interests, or a compo-
nent of such a project. A project con-
structed under Federal emergency dis-
aster authorities, such as Public Law 
84–99 or the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, 
as amended (42 U.S.C. 5121, et seq.) 
(hereinafter referred to as the Stafford 
Act), is a non-Federal project unless it 
repairs or replaces an existing Federal 
project. Works Progress Administra-
tion (WPA) projects, and projects fund-
ed completely or partially by other 
(non-Corps) Federal agencies, are con-
sidered non-Federal projects for the ap-
plication of Public Law 84–99 author-
ity. 

Non-Federal sponsor. A non-Federal 
sponsor is a public entity that is a le-
gally constituted public body with full 
authority and capability to perform 
the terms of its agreement as the non- 
Federal partner of the Corps for a 
project, and able to pay damages, if 
necessary, in the event of its failure to 
perform. A non-Federal sponsor may be 
a State, County, City, Town, Federally 
recognized Indian Tribe or tribal orga-
nization, Alaska Native Corporation, 
or any political subpart of a State or 
group of states that has the legal and 
financial authority and capability to 
provide the necessary cash contribu-
tions and LERRD’s necessary for the 
project. 

Repair and rehabilitation. The term 
‘‘repair and rehabilitation’’ means the 
repair or rebuilding of a flood control 
structure, after the structure has been 
damaged by a flood, hurricane, or 
coastal storm, to the level of protec-
tion provided by the structure prior to 
the flood, hurricane, or coastal storm. 
‘‘Repair and rehabilitation’’ does not 
include improvements (betterments) to 
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the structure, nor does ‘‘repair and re-
habilitation’’ include any repair or re-
building of a flood control structure 
that, in the normal course of usage, 
has become structurally unsound and 
is no longer fit to provide the level of 
protection for which it was designed. 

§ 203.16 Federally recognized Indian 
Tribes and the Alaska Native Cor-
porations. 

Requests for Public Law 84–99 assist-
ance on tribal lands held in trust by 
the United States, or on lands of the 
Alaska Natives, may be submitted to 
the Corps directly by the affected fed-
erally recognized Indian Tribe or Alas-
ka Native Corporation, or through the 
appropriate regional representative of 
the Bureau of Indian Affairs, or 
through the Governor of the State. 

Subpart B—Disaster Preparedness 
§ 203.21 Disaster preparedness respon-

sibilities of non-Federal interests. 
Disaster preparedness is a basic tenet 

of State and local responsibility. As-
sistance provided under authority of 
Public Law 84–99 is intended to be sup-
plemental to the maximum efforts of 
State and local interests. Assistance 
under Public Law 84–99 will not be pro-
vided when non-Federal interests have 
made insufficient efforts to address the 
situation for which assistance is re-
quested. Assistance under Public Law 
84–99 will not be provided when a re-
quest for such assistance is based en-
tirely on a lack of fiscal resources with 
which to address the situation. Non- 
Federal interests’ responsibilities are 
addressed in detail as follows: 

(a) Operation and maintenance of flood 
control works. Flood control works 
must be operated and maintained by 
non-Federal interests. Maintenance in-
cludes both short-term activities (nor-
mally done on an annual cycle, or more 
frequently) such as vegetation control 
and control of burrowing animals, and 
longer term activities such as repair or 
replacement of structural components 
(e.g., culverts) of the project. 

(b) Procurement/stockpiling. Procure-
ment and stockpiling of sandbags, 
pumps, and/or other materials or equip-
ment that might be needed during 
flood situations is a non-Federal re-

sponsibility. The Corps is normally a 
last resort option for obtaining such 
materials. Local interests should re-
quest such materials from State assets 
prior to seeking Corps assistance. 
Local interests are responsible for re-
imbursing (either in kind or in cash) 
the Corps for expendable flood fight 
supplies and materials, and returning 
items such as pumps. When a flood is of 
sufficient magnitude to receive a Staf-
ford Act emergency or disaster declara-
tion, then the District Engineer may 
waive reimbursement of expendable 
supplies. 

(c) Training and plans. Training per-
sonnel to operate, maintain, and patrol 
flood control projects during crisis sit-
uations is a non-Federal responsibility. 
Specific plans should be developed and 
in place to address known problem 
areas. For instance, the non-Federal 
sponsor of a levee reach prone to boils 
should have personnel specifically 
trained in flood fighting boils. In addi-
tion, contingency plans must be made 
when needed to address short term sit-
uations. For instance, if a culvert 
through a levee is being replaced, then 
the contingency plan should address all 
actions needed should a flood event 
occur during the construction period 
when levee integrity is lacking. 

(d) Corps Rehabilitation and Inspection 
Program for Flood Control Works. To be 
eligible for Rehabilitation Assistance 
under Public Law 84–99, it is a non-Fed-
eral responsibility to take those ac-
tions necessary for flood control works 
to gain and maintain an Active status 
in the Corps Rehabilitation and Inspec-
tion Program (RIP), as detailed in sub-
part D of this part. 

Subpart C—Emergency 
Operations 

§ 203.31 Authority. 

Emergency operations under Public 
Law 84–99 apply to Flood Response and 
Post Flood Response activities. Flood 
Response activities include flood fight-
ing, rescue operations, and protection 
of Corps-constructed hurricane/shore 
protection projects. Post Flood Re-
sponse activities include certain lim-
ited activities intended to prevent im-
minent loss of life or significant public 
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