Coast Guard, DHS

Subpart A—General

§25.101 Purpose.

This subpart prescribes the require-
ments for the administrative settle-
ment of claims against the United
States, other than claims against the
0Oil Spill Liability Trust Fund under
part 136 of this chapter and contract
claims, but including claims arising
from acts or omissions of employees of
non-appropriated fund activities within
the United States, its territories, and
possessions.

[USCG-2001-9286, 66 FR 33639, June 25, 2001]

§25.103 Information and assistance.

Any person who desires to file a
claim against the United States Coast
Guard arising out of the activities of
the Coast Guard may obtain informa-
tion and assistance from the Coast
Guard Maintenance and Logistics Com-
mand Atlantic (1c), located at 300 East
Main Street, Suite 965, Norfolk, VA
23510-9113 or from the Coast Guard
Maintenance and Logistics Command
Pacific (lc), located at Coast Guard Is-
land, Alameda, California, 94501, or
from Commandant (G-LCL), U.S. Coast
Guard, Washington, DC 20593, or from
the Commander of any Coast Guard
District listed in 33 CFR Part 3.

[CGD 87-008b, 52 FR 25217, July 6, 1987, as
amended by CGD 97-023, 62 FR 33362, June 19,
1997; USCG-2001-9286, 66 FR 33639, June 25,
2001]

§25.105 Definitions.

Accrual date. The day on which the
alleged wrongful act or omission re-
sults in injury or damage for which a
claim is made or when the claimant
discovers, or in the exercise of reason-
able diligence should have discovered,
the alleged wrongful act or omission.

Claim. A written notification of an
incident accompanied by demand for
the payment of a sum certain of
money, other than for ordinary obliga-
tions incurred for services, supplies, or
equipment.

Settle. To consider, ascertain, adjust,
determine, compromise (when specifi-
cally authorized by law), and dispose of
a claim by disapproval or approval, in
whole or in part.
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Settlement authority. A person author-
ized to settle a claim.

[CGD 80-033, 46 FR 27109, May 18, 1981; 46 FR
29933, June 4, 1981]

§25.107 Who may present claims.

(a) General rules:

(1) A claim for property loss or dam-
age may be presented by anyone having
an interest in the property, including
an insurer or other subrogee, unless
the interest is barred under §25.109(a).

(2) A claim for personal injury may
be presented by the person injured.

(3) A claim based on death may be
presented by the executor or adminis-
trator of the decedent’s estate, or any
other person legally entitled to assert
such a claim under local law. The
claimant’s status must be stated in the
claim.

(4) A claim for medical, hospital, or
burial expenses may be presented by
any person who by reason of family re-
lationship has, in fact, incurred the ex-
penses.

(b) A joint claim must be presented
in the names of and signed by, the joint
claimants, and the settlement must be
made payable to the joint claimants.

(c) A claim may be presented by a
duly authorized agent, legal represent-
ative or survivor, if it is presented in
the name of the claimant. If the claim
is not signed by the claimant, the
agent, legal representative, or survivor
shall indicate their title or legal capac-
ity and provide evidence of their au-
thority to present the claim.

(d) Where the same claimant has a
claim for damage to or loss of property
and a claim for personal injury or a
claim based on death arising out of the
same incident, they must be combined
in one claim.

§25.109 Insurance and other sub-
rogated claims.
(a) The claims of an insured

(subrogor) and an insurer (subrogee) for
damages arising out of the same inci-
dent constitute a single claim. The
total award of combined claims may
not exceed the monetary jurisdiction of
the settlement authority. If the total
award of the combined claims exceeds,
or is expected to exceed, a settlement
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authority’s limits, the settlement au-
thority is not permitted to consider ei-
ther, and the claim file will be for-
warded to an appropriate settlement
authority.

(b) An insured (subrogor) and an in-
surer (subrogee) may file a claim joint-
ly or separately. If the insurer has
fully reimbursed the insured, payment
will only be made to the insurer. If sep-
arate claims are filed, the settlement
will be made payable to each claimant
to the extent of that claimant’s undis-
puted interest. If joint claims are filed,
the settlement will be sent to the in-
surer.

(c) Each claimant shall include with
a claim, a written disclosure con-
cerning insurance coverage including:

(1) The names and addresses of all in-
surers;

(2) The kind and amount of insur-
ance;

(3) The policy number;

(4) Whether a claim has been or will
be presented to an insurer, and, if so,
the amount of that claim; and whether
the insurer has paid the claim in whole
or in part, or has indicated payment
will be made.

(d) Each subrogee shall substantiate
an interest or right to file a claim by
appropriate documentary evidence and
shall support the claim as to liability
and measure of damages in the same
manner as required of any other claim-
ant. Documentary evidence of payment
to a subrogor does not constitute evi-
dence of liability of the United States
or conclusive evidence of the amount
of damages. The settlement authority
makes an independent determination
on the issues of fact and law based
upon the evidence of record.

(e) An insurance or other subrogated
claim is not payable under Subpart E,
F, or G of this part.

§25.111 Action by claimant.

(a) Form of claim. The claim must
meet the requirements of §25.113. Au-
thorized forms are available from the
offices indicated in §25.103.

(b) Presentation. Whenever possible
the claim must be presented to the geo-
graphically appropriate Coast Guard
Maintenance and Logistics Command.
The Coast Guard Maintenance and Lo-
gistics Command Atlantic (Ic) is lo-
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cated at 300 East Main Street, Suite
965, Norfolk, VA 23510-9113; Coast
Guard Maintenance and Logistics Com-
mand Pacific (Ic) is located at Coast
Guard Island, Alameda, California,
94501. If that is not possible, the claim
may also be presented to:

(1) The commanding officer of the
Coast Guard unit involved,;

(2) A Coast Guard unit convenient to
the claimant; or

(3) Chief, Office of Claims and Litiga-
tion, Chief Counsel, United States
Coast Guard, 2100 Second Street, SW.,
Washington, DC, 20593.

In a foreign country, where there is no
Coast Guard unit, the claim is consid-
ered presented to the Coast Guard if it
is presented to the military attache of
any United States embassy or con-
sulate or to the commanding officer of
any unit of the armed services of the
United States.

(c) Time. The time limits for pre-
senting claims are contained in the fol-
lowing subparts addressing particular
claim statutes.

[CGD 80-033, 46 FR 27109, May 18, 1981, as
amended by CGD 87-008b, 52 FR 25217, July 6,
1987, CGD 97-023, 62 FR 33362, June 19, 1997;
USCG-2001-9286, 66 FR 33639, June 25, 2001]

§25.113 Contents of claim.

(a) A claim under the Federal Tort
Claims Act must be presented using
Standard Form 95, Claim for Damage,
Injury, or Death.

(b) A claim under any other Act may
be presented using Standard Form 95.
Any claim which is not presented using
Standard Form 95 shall include:

(1) The identity of the department,
agency, or activity whose act or omis-
sion gave rise to the claim;

(2) The full name and mailing address
of the claimant. If this mailing address
is not claimant’s residence, the claim-
ant shall also include residence ad-
dress;

(3) The date, time, and place of the
incident giving rise to the claim;

(4) The amount claimed, supported by
independent evidence of property dam-
age or loss, personal injury, or death,
as applicable;

(5) A detailed description of the inci-
dent giving rise to the claim;

(6) A description of any property
damage or loss, including the identity



