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other federal permits for the proposed 
activity have been denied or where he 
determines that the activity will clear-
ly interfere with navigation except in 
all cases required to be referred to 
higher authority (see below). District 
engineers are also authorized to add, 
modify, or delete special conditions in 
permits in accordance with § 325.4 of 
this part, except for those conditions 
which may have been imposed by high-
er authority, and to modify, suspend 
and revoke permits according to the 
procedures of § 325.7 of this part. Dis-
trict engineers will refer the following 
applications to the division engineer 
for resolution: 

(1) When a referral is required by a 
written agreement between the head of 
a Federal agency and the Secretary of 
the Army; 

(2) When the recommended decision 
is contrary to the written position of 
the Governor of the state in which the 
work would be performed; 

(3) When there is substantial doubt as 
to authority, law, regulations, or poli-
cies applicable to the proposed activ-
ity; 

(4) When higher authority requests 
the application be forwarded for deci-
sion; or 

(5) When the district engineer is pre-
cluded by law or procedures required 
by law from taking final action on the 
application (e.g. section 9 of the Rivers 
and Harbors Act of 1899, or territorial 
sea baseline changes). 

(c) Division engineer’s authority. Divi-
sion engineers will review and evaluate 
all permit applications referred by dis-
trict engineers. Division engineers may 
authorize the issuance or denial of per-
mits pursuant to section 10 of the Riv-
ers and Harbors Act of 1899; section 404 
of the Clean Water Act; and section 103 
of the Marine Protection, Research and 
Sanctuaries Act of 1972, as amended; 
and the inclusion of conditions in ac-
cordance with § 325.4 of this part in all 
cases not required to be referred to the 
Chief of Engineers. Division engineers 
will refer the following applications to 
the Chief of Engineers for resolution: 

(1) When a referral is required by a 
written agreement between the head of 
a Federal agency and the Secretary of 
the Army; 

(2) When there is substantial doubt as 
to authority, law, regulations, or poli-
cies applicable to the proposed activ-
ity; 

(3) When higher authority requests 
the application be forwarded for deci-
sion; or 

(4) When the division engineer is pre-
cluded by law or procedures required 
by law from taking final action on the 
application. 

§ 325.9 Authority to determine juris-
diction. 

District engineers are authorized to 
determine the area defined by the 
terms ‘‘navigable waters of the United 
States’’ and ‘‘waters of the United 
States’’ except: 

(a) When a determination of naviga-
bility is made pursuant to 33 CFR 329.14 
(division engineers have this author-
ity); or 

(b) When EPA makes a section 404 ju-
risdiction determination under its au-
thority. 

§ 325.10 Publicity. 

The district engineer will establish 
and maintain a program to assure that 
potential applicants for permits are in-
formed of the requirements of this reg-
ulation and of the steps required to ob-
tain permits for activities in waters of 
the United States or ocean waters. 
Whenever the district engineer be-
comes aware of plans being developed 
by either private or public entities 
which might require permits for imple-
mentation, he should advise the poten-
tial applicant in writing of the statu-
tory requirements and the provisions 
of this regulation. Whenever the dis-
trict engineer is aware of changes in 
Corps of Engineers regulatory jurisdic-
tion, he will issue appropriate public 
notices. 

APPENDIX A TO PART 325—PERMIT FORM 
AND SPECIAL CONDITIONS 

A. Permit Form 

DEPARTMENT OF THE ARMY PERMIT 

Permittee llllllllllllllllll

Permit No. lllllllllllllllll

Issuing Office llllllllllllllll

NOTE: The term ‘‘you’’ and its derivatives, 
as used in this permit, means the permittee 
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