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public of the ending date for consulta-
tion. In addition, the agencies and
tribes should adhere to all time limits
imposed by law, regulations or execu-
tive order. In appropriate cir-
cumstances, the Corps of Engineers and
the non-Federal sponsor may extend
the time for consultation upon a show-
ing that delays will not result in ad-
verse consequences to the implementa-
tion of the Plan, to the restoration of
the natural system, to the other goals
and purposes of the Plan, or to the pub-
lic interest and that relevant consider-
ations justify a longer time. Failure of
an agency, tribe or the public to en-
gage in consultation with the Corps of
Engineers and the non-Federal sponsor,
or file comments in, a timely and
meaningful way shall not be a suffi-
cient reason for extending a consulta-
tion or comment period. Nothing in
this part is intended to alter existing
time limits established by statute or
other regulations.

(e) South Florida Ecosystem Restoration
Task Force. The Department of the
Army recognizes the valuable role that
the South Florida Ecosystem Restora-
tion Task Force (Task Force), its
working group, and its other advisory
bodies play in the discussion and reso-
lution of issues related to the South
Florida ecosystem. The Corps of Engi-
neers and the South Florida Water
Management District regularly brief
the Task Force on the Plan and regu-
larly serve on the working group and
other advisory bodies. The Corps of En-
gineers and the South Florida Water
Management District and other non-
Federal sponsors shall continue to pro-
vide information to, and consult with,
the South Florida Ecosystem Restora-
tion Task Force, the Florida-based
working group, and advisory bodies to
the Task Force as appropriate through-
out the implementation process for the
Plan. In addition to consultation with
the Task Force specified elsewhere in
this part, the Corps of Engineers and
the South Florida Water Management
District shall consult with the South
Florida Ecosystem Restoration Task
Force, its working group, and its advi-
sory bodies, on other matters related
to the implementation of the Plan, as
the Task Force from time to time may
request. Pursuant to the provisions of

§385.11

WRDA 1996, the Task Force shall pro-
vide general input concerning the im-
plementation of the Plan. The Task
Force shall provide recommendations
to the Secretary of the Army regarding
the implementation of the Plan, as pro-
vided in this part. The Secretary of the
Army shall notify the Task Force to
ensure it is afforded an opportunity to
review and provide recommendations
on reports and products, including but
not limited to, interim goals and in-
terim targets, Project Implementation
Reports, Pilot Project Design Reports,
Pilot Project Technical Data Reports,
the pre-CERP baseline, assessment re-
ports, guidance memoranda, Master
Implementation Sequencing Plan,
Comprehensive Plan Modification Re-
ports, periodic CERP updates, and re-
ports to Congress prepared pursuant to
§385.40.

Subpart C—CERP Implementation

Processes
§385.11 Implementation process for
projects.
Generally, the Corps of Engineers

and non-Federal sponsors shall develop
and implement projects in accordance
with the process that is shown in figure
1 in Appendix A of this part. Typical
steps in this process involve:

(a) Project Management Plan. The
Project Management Plan describes
the activities, tasks, and responsibil-
ities that will be used to produce and
deliver the products necessary to im-
plement the project.

(b) Project Implementation Report. The
Project Implementation Report pro-
vides information on plan formulation
and evaluation, engineering and design,
estimated benefits and costs, and envi-
ronmental effects to bridge the gap be-
tween the conceptual design included
in the Plan and the detailed design nec-
essary to proceed to construction. The
Project Implementation Reports will
also set forth additional information
and analyses necessary for the Sec-
retary of the Army or Congress to ap-
prove the project for implementation.

(c) Plans and specifications. During
this phase, final design of the project is
completed and plans and specifications
are prepared. Plans and specifications
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§385.12

contain the information necessary to
bid and construct the project.

(d) Real estate acquisition. The lands,
easements, and rights-of way, and relo-
cations necessary for the project are
acquired prior to construction.

(e) Construction. This phase is the ac-
tual construction of a project’s compo-
nents and includes an interim oper-
ation and monitoring period to ensure
that the project operates as designed.

(f) Operation. After construction of
the project has been completed, it is
operated in accordance with the Sys-
tem Operating Manual and the Project
Operating Manual.

(g) Monitoring and assessment. After
the project has been constructed, moni-
toring is conducted as necessary to as-
sess the effectiveness of the project and
to provide information that will be
used for the adaptive management pro-
gram.

§385.12

(a) The Plan includes pilot projects
to address uncertainties associated
with certain components such as aqui-
fer storage and recovery, in-ground res-
ervoir technology, seepage manage-
ment, and wastewater reuse. The pur-
pose of the pilot projects is to develop
information necessary to better deter-
mine the technical feasibility of these
components prior to development of a
Project Implementation Report.

(b) Prior to initiating activities on a
pilot project, the Corps of Engineers
and the non-Federal sponsor shall de-
velop a Project Management Plan as
described in §385.24.

(c) Project Implementation Reports
shall not be mnecessary for pilot
projects. Prior to implementing a pilot
project, the Corps of Engineers and the
non-Federal sponsor shall prepare a
Pilot Project Design Report.

(1) The Pilot Project Design Report
shall contain the technical information
necessary to construct the pilot project
including engineering and design, cost
estimates, real estate analyses, and ap-
propriate NEPA documentation.

(2) The Pilot Project Design Report
shall include a detailed operational
testing and monitoring plan necessary
to develop information to assist in bet-
ter determining the technical feasi-
bility of certain components prior to

Pilot projects.
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development of a Project Implementa-
tion Report.

(3) In accordance with §385.18, the
Corps of Engineers and the non-Federal
sponsor shall provide the public with
opportunities to review and comment
on the draft Pilot Project Design Re-
port.

(4) The Corps of Engineers and the
non-Federal sponsor shall approve the
final Pilot Project Design Report in ac-
cordance with applicable law.

(d) Upon completion of operational
testing and monitoring, the Corps of
Engineers and the non-Federal sponsor
shall, in consultation with the Depart-
ment of the Interior, the Environ-
mental Protection Agency, the Depart-
ment of Commerce, the Miccosukee
Tribe of Indians of Florida, the Semi-
nole Tribe of Florida, the Florida De-
partment of Environmental Protection,
and other Federal, State, and local
agencies, prepare a Pilot Project Tech-
nical Data Report, documenting the
findings and conclusions from the oper-
ational testing and monitoring of the
pilot project. The purpose of the Pilot
Project Technical Data Report is to
help assess the viability of technology
and to assist in the development of the
full-scale project. The Corps of Engi-
neers and the non-Federal sponsor
shall also consult with the South Flor-
ida Ecosystem Restoration Task Force
in preparing the report.

(1) In accordance with §385.22(b), the
draft Pilot Project Technical Data Re-
port shall be externally peer reviewed.

(2) In accordance with §385.18, the
public shall be provided with opportu-
nities to review and comment on the
draft Pilot Project Technical Data Re-
port.

(3) The final Pilot Project Technical
Data Report shall be made available to
the public.

§385.13 Projects implemented under
additional program authority.

(a) To expedite implementation of
the Plan, the Corps of Engineers and
non-Federal sponsors may implement
projects under the authority of section
601(c) of WRDA 2000 that are described
in the Plan and that will produce a
substantial benefit to the restoration,
preservation, and protection of the
South Florida ecosystem.
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