§385.15

(6) Assessment reports prepared for
the adaptive management program;

(7) Interim goals and interim targets;

(8) Development or revision of guid-
ance memoranda or methods such as
adaptive management, monitoring,
plan formulation and evaluation, quan-
tification of water needed for the nat-
ural system or protection of existing
uses, methods of determining levels of
flood protection, and similar guidance
memoranda or methods; and

(9) Deviations from Operating Manu-
als for emergencies and unplanned
minor deviations when, considered in-
dividually and cumulatively, they do
not have significant effects on the
quality of the human environment, as
described in applicable Corps of Engi-
neers regulations, including §222.5(f)(4)
and §222.5(i)(5) of this chapter, and En-
gineer Regulation ER  1110-2-8156
“Preparation of Water Control Manu-
als.”

§385.15 Consistency with require-
ments of the State of Florida.

The State of Florida has established
procedures, requirements, and approv-
als that are needed before the State or
the South Florida Water Management
District can participate as the non-
Federal sponsor for projects of the
Plan. Project Implementation Reports
shall include such information and
analyses, consistent with this part, as
are necessary to facilitate review and
approval of projects by the South Flor-
ida Water Management District and
the State pursuant to the requirements
of Florida law.

§385.16 Design agreements.

(a) The Corps of Engineers shall exe-
cute a design agreement with each non-
Federal sponsor for the projects of the
Plan prior to initiation of design ac-
tivities with that non-Federal sponsor.

(b) Any procedures, guidance, or doc-
uments developed by the Corps of Engi-
neers and the non-Federal sponsor pur-
suant to a design agreement shall be
consistent with this part.

§385.17

(a) In accordance with the procedures
of the Corps of Engineers business
process described in Engineer Regula-
tion ER 5-1-11 “US Army Corps of En-
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gineers Business process,”” the Corps of
Engineers and the non-Federal sponsor
shall form a Project Delivery Team to
develop the products necessary to im-
plement each project.

(b) The Corps of Engineers shall as-
sign, and the non-Federal sponsor may
assign, a project manager to lead the
Project Delivery Team.

(c) The Corps of Engineers and the
South Florida Water Management Dis-
trict shall encourage the participation
of other Federal, State, and local agen-
cies and the Miccosukee Tribe of Indi-
ans of Florida and the Seminole Tribe
of Florida on Project Delivery Teams,
and use their expertise to ensure that
information developed by the Project
Delivery Team is shared with agencies,
tribes, and the public at the earliest
possible time in the implementation
process. In forming the Project Deliv-
ery Team, the Corps of Engineers and
the non-Federal sponsor shall request
that the Department of the Interior,
the Environmental Protection Agency,
the Department of Commerce, the
Miccosukee Tribe of Indians of Florida,
the Seminole Tribe of Florida, the
Florida Department of Environmental
Protection, and other Federal, State,
and local agencies participate on the
Project Delivery Team.

(1) In general, participation on the
Project Delivery Team shall be the fi-
nancial responsibility of the partici-
pating agency or tribe. However, the
Corps of Engineers shall provide fund-
ing for the U.S. Fish and Wildlife Serv-
ice and the National Marine Fisheries
Service to prepare Fish and Wildlife
Coordination Act Reports, as required
by applicable law, regulation, or agen-
cy procedures.

(2) Participation by an agency or
tribe on the Project Delivery Team
shall not be considered or construed to
be a substitute for consultation, co-
ordination, or other activities required
by applicable law or this part.

(d) Documents and work products
prepared or developed by the Project
Delivery Team shall not be self-exe-
cuting, but shall be provided as infor-
mation for consideration by the Corps
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