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which the property was not fully and
solely used for an approved use; or

(vi) The transferee or lessee comply
with any combination of the sanctions
described in paragraph (a)(1) or (a)(3) of
this section.

(2) If title or possession reverts to the
United States for noncompliance or is
voluntarily reconveyed, the Secretary
may require the transferee or lessee—

(i) To reimburse the United States
for the decrease in value of the trans-
ferred or leased surplus Federal real
property not due to—

(A) Reasonable wear and tear;

(B) Acts of God; or

(C) Reasonable alterations made by
the transferee or lessee to adapt the
surplus Federal real property to the ap-
proved program and plan of use for
which it was transferred or leased;

(ii) To reimburse the United States
for any costs incurred in reverting title
or possession;

(iii) To forfeit any cash payments
made by the transferee or lessee
against the purchase or lease price of
surplus Federal real property trans-
ferred;

(iv) To take any other action di-
rected by the Secretary; or

(v) To comply with any combination
of the provisions of paragraph (a)(3) of
this section.

(3) If the transferee or lessee does not
put the surplus Federal real property
into use within the applicable time
limitation in §12.12(a), the Secretary
may require the transferee or lessee to
make cash payments to the Secretary
equivalent to the current fair market
rental value of the surplus Federal real
property for each month during which
the program and plan of use has not
been implemented.

(Authority: 40 U.S.C. 484(k)(4))

(4) If the Secretary determines that a
lessee of a transferee or a sublessee of
a lessee is not complying with a term
or condition of the lease, or if the les-
see voluntarily surrenders the prem-
ises, the Secretary may require termi-
nation of the lease.

(Authority: 40 U.S.C. 484(k)(4)(A))
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(b) Additional sanction for mnoncompli-
ance with off-site transfer. In addition to
the sanctions in paragraph (a) of this
section, if the Secretary determines
that a transferee is not complying with
a term or condition of a transfer of off-
site surplus Federal real property, the
Secretary may require that the un-
earned PBA become immediately due
and payable in cash to the United
States.

(Authority: 40 U.S.C. 484(k)(4)(A))

Subpart E—Abrogation

§12.15 What are the procedures for se-
curing an abrogation of the condi-
tions and restrictions contained in
the conveyance instrument?

(a) The Secretary may, in the Sec-
retary’s sole discretion, abrogate the
conditions and restrictions in the
transfer or lease instrument if—

(1) The transferee or lessee submits
to the Secretary a written request that
the Secretary abrogate the conditions
and restrictions in the conveyance in-
strument as to all or any portion of the
surplus Federal real property;

(2) The Secretary determines that
the proposed abrogation is in the best
interests of the United States;

(3) The Secretary determines the
terms and conditions under which the
Secretary will consent to the proposed
abrogation; and

(4) The Secretary transmits the abro-
gation to the Administrator and there
is no disapproval by the Administrator
within thirty (30) days after notice to
the Administrator.

(b) The Secretary abrogates the con-
ditions and restrictions in the transfer
or lease instrument upon a cash pay-
ment to the Secretary based on the for-
mula contained in the transfer or lease
instrument and any other terms and
conditions the Secretary deems appro-
priate to protect the interest of the
United States.

(Authority: 40 U.S.C. 484(k)(4)(A)(iii))



