§222.194

§222.194 Are “in-kind”
permissible?

(a) LEAs that are subject to the ap-
plicable matching requirement de-
scribed in §222.193(a) may use allowable
third party in-kind contributions as de-
fined below to meet the requirements.

(b) Third party in-kind contributions
mean property or services that benefit
this grant program and are contributed
by non-Federal third parties without
charge to the grantee or by a cost-type
contractor under the grant agreement.

(c) Subject to the limitations of 34
CFR 75.564(c)(2) regarding indirect
costs, the provisions of 34 CFR 80.24
govern the allowability and valuation
of in-kind contributions, except that it
is permissible for a third party to con-
tribute real property to a grantee for a
project under this program, so long as
no Federal funds are spent for the ac-
quisition of real property.

(Authority: 20 U.S.C. 7707(b))

contributions

CONDITIONS AND REQUIREMENTS
GRANTEES MUST MEET

§222.195 How does the Secretary make
funds available to grantees?

The Secretary makes funds available
to a grantee during a project period
using the following procedure:

(a) Upon final approval of the grant
proposal, the Secretary authorizes a
project period of up to 60 months based
upon the nature of the grant proposal
and the time needed to complete the
project.

(b) The Secretary then initially
makes available to the grantee 10 per-
cent of the total award amount.

(c) After the grantee submits a copy
of the emergency or modernization
contract approved by the grantee’s
governing board, the Secretary makes
available 80 percent of the total award
amount to a grantee.

(d) The Secretary makes available up
to the remaining 10 percent of the total
award amount to the grantee after the
grantee submits a statement that—

(1) Details any earnings, savings, or
interest;

(2) Certifies that—

(i) The project is fully completed;
and

(ii) All the awarded funds have been
spent for grant purposes; and
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(3) Is signed by the—

(i) Chairperson of the governing
board;

(ii) Superintendent of schools; and

(iii) Architect of the project.

(Authority: 20 U.S.C. 7707(b))

§222.196 What additional construction
and legal requirements apply?

(a) Except as provided in paragraph
(b) of this section, a grantee under this
program must comply with—

(1) The general construction legal re-
quirements identified in the grant ap-
plication assurances;

(2) The prevailing wage standards in
the grantee’s locality that are estab-
lished by the Secretary of Labor in ac-
cordance with the Davis-Bacon Act (40
U.S.C. 276a, et seq.); and

(3) All relevant Federal, State, and
local environmental laws and regula-
tions.

(b) A grantee that qualifies for a
grant because it enrolls a high propor-
tion of federally connected children
who reside on Indian lands is consid-
ered to receive a grant award primarily
for the benefit of Indians and must
therefore comply with the Indian pref-
erence requirements of section 7(b) of
the Indian Self-Determination Act.

(Authority: 20 U.S.C. 7707(b) and 1221e-3)
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§225.1 What is the Credit Enhance-
ment for Charter School Facilities
Program?

(a) The Credit Enhancement for
Charter School Facilities Program pro-
vides grants to eligible entities to as-
sist charter schools in obtaining facili-
ties.

(b) Grantees use these grants to do
the following:

(1) Assist charter schools in obtain-
ing loans, bonds, and other debt instru-
ments for the purpose of obtaining,
constructing, and renovating facilities.

(2) Assist charter schools in obtain-
ing leases of facilities.

(c) Grantees may demonstrate inno-
vative credit enhancement initiatives
while meeting the program purposes
under paragraph (b) of this section.

(d) For the purposes of these regula-
tions, the Credit Enhancement for
Charter School Facilities Program in-
cludes grants made under the Charter
School Facilities Financing Dem-
onstration Grant Program.

(Authority: 20 U.S.C. 7223)

§225.2 Who is eligible to receive a
grant?

The following are eligible to receive
a grant under this part:

(a) A public entity, such as a State or
local governmental entity;

(b) A private nonprofit entity; or

(c) A consortium of entities described
in paragraphs (a) and (b) of this sec-
tion.

(Authority: 20 U.S.C. 7223a; 7223i(2))

§225.4

§225.3 What regulations apply to the
Credit Enhancement for Charter
School Facilities Program?

The following regulations apply to
the Credit Enhancement for Charter
School Facilities Program:

(a) The Education Department Gen-
eral Administrative Regulations
(EDGAR) as follows:

(1) 34 CFR part 74 (Administration of
Grants and Agreements with Institu-
tions of Higher Education, Hospitals,
and other Non-Profit Organizations).

(2) 34 CFR part 75 (Direct Grant Pro-
grams).

(3) 34 CFR part 77 (Definitions that
Apply to Department Regulations).

(4) 34 CFR part 79 (Intergovernmental
Review of Department of Education
Programs and Activities).

(5) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and
Cooperative Agreements to State and
Local Governments).

(6) 3¢ CFR part 81 (General Edu-
cational Provisions Act—Enforce-
ment).

(7) 34 CFR part 82 (New Restrictions
on Lobbying).

(8) 34 CFR part 84 (Governmentwide
Requirements for Drug-Free Workplace

(Grants)).

(9) 34 CFR part 85 (Governmentwide
Debarment and Suspension (Non-
procurement)).

(10) 34 CFR part 97 (Protection of
Human Subjects).

(11) 34 CFR part 98 (Student Rights in
Research, Experimental Programs, and
Testing).

(12) 34 CFR part 99 (Family Edu-
cational Rights and Privacy).

(b) The regulations in this part 225.

(Authority: 20 U.S.C. 1221e-3; 1232)

§225.4 What definitions apply to the
Credit Enhancement for Charter
School Facilities Program?

(a) Definitions in the Act. The fol-
lowing term used in this part is defined
in section 5210 of the Elementary and
Secondary Education Act of 1965, as
amended by the No Child Left Behind
Act of 2001:

Charter school

(b) Definitions in EDGAR. The fol-
lowing terms used in this part are de-
fined in 34 CFR 77.1:
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