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tribe or band terminated since 1940,
and any tribe or band recognized by the
State in which the tribe or band re-
sides;

(2) A descendant of a parent or grand-
parent who meets the requirements de-
scribed in paragraph (1) of this defini-
tion;

(3) Considered by the Secretary of the
Interior to be an Indian for any pur-
pose;

(4) An Eskimo, Aleut, or other Alas-
ka Native; or

(5) A member of an organized Indian
group that received a grant under the
Indian Education Act of 1988 as it was
in effect October 19, 1994.

Indian institution of higher education
means an accredited college or univer-
sity within the United States cited in
section 532 of the Equity in Edu-
cational Land-Grant Status Act of 1994,
any other institution that qualifies for
funding under the Tribally Controlled
College or University Assistance Act of
1978, and the Navajo Community Col-
lege, authorized in the Navajo Commu-
nity College Assistance Act of 1978.

Indian organization means an organi-
zation that:

(1) Is legally established:

(i) By tribal or inter-tribal charter or
in accordance with State or tribal law;
and

(ii) With appropriate constitution,
by-laws, or articles of incorporation;

(2) Has as its primary purpose the
promotion of the education of Indians;

(3) Is controlled by a governing
board, the majority of which is Indian;

(4) If located on an Indian reserva-
tion, operates with the sanction or by
charter of the governing body of that
reservation;

(5) Is neither an organization or sub-
division of, nor under the direct con-
trol of, any institution of higher edu-
cation; and

(6) Is not an agency of State or local
government.

Professional  development  activities
means in-service training offered to en-
hance the skills and abilities of indi-
viduals that may be part of, but not ex-
clusively, the activities provided in a
Demonstration Grants for Indian Chil-
dren program.

(Authority: 20 U.S.C. 7441)

§263.21

§263.21 What priority is given to cer-
tain projects and applicants?

(a) The Secretary awards a total of 5
competitive preference priority points
to an application that presents a plan
for combining two or more of the ac-
tivities described in section 7121(c) of
the Act over a period of more than one
year.

(b) The Secretary awards a total of 5
competitive preference priority points
to an application submitted by an In-
dian tribe, Indian organization, or In-
dian institution of higher education
that is eligible to participate in the
Demonstration Grants for Indian Chil-
dren program. A consortium of eligible
entities that meets the requirements of
34 CFR 75.127 through 75.129 of EDGAR
and includes an Indian tribe, Indian or-
ganization, or Indian institution of
higher education will be considered eli-
gible to receive the five (b) priority
points. The consortium agreement,
signed by all parties, must be sub-
mitted with the application in order to
be considered as a consortium applica-
tion. These competitive preference
points are in addition to the 5 competi-
tive preference points that may be
given under paragraph (a) of this sec-
tion.

(c) The Secretary may give absolute
preference reserving all or a portion of
the funds available for new awards
under the Demonstration Grants for
Indian Children program, to only those
applications that meet one or more of
the following priorities selected for a
fiscal year. The Secretary announces
the absolute priority selected in the
annual application notice published in
the FEDERAL REGISTER.

(1) School readiness projects that
provide age appropriate educational
programs and language skills to three-
and four-year-old Indian students to
prepare them for successful entry into
school at the kindergarten school level.

(2) Early childhood and kindergarten
programs, including family-based pre-
school programs, emphasizing school
readiness and parental skills.

(3) College preparatory programs for
secondary school students designed to
increase competency and skills in chal-
lenging subject matters, including
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math and science, to enable Indian stu-
dents to successfully transition to
postsecondary education.

(Authority: 20 U.S.C. 7441 and 7473)

PART 270—DESEGREGATION OF
PUBLIC EDUCATION

Sec.

270.1 What are the Desegregation of Public
Education Programs?

270.2 What regulations apply to these pro-
grams?

270.3 What definitions apply to these pro-
grams?

270.4 What types of projects are funded
under these programs?

270.5 What stipends and related reimburse-
ments are authorized under these pro-
grams?

270.6 What limitation is imposed on pro-
viding race and national origin desegre-
gation assistance under these programs?

AUTHORITY: 42 U.S.C. 2000c-2000c-2, 2000-5,
unless otherwise noted.

SOURCE: 52 FR 24963, July 1, 1987, unless
otherwise noted.

§270.1 What are the Desegregation of
Public Education Programs?

The Desegregation of Public Edu-
cation Programs provide grants to
projects that help public school dis-
tricts and personnel in the preparation,
adoption, and implementation of plans
for the desegregation of public schools
and in the development of effective
methods of coping with special edu-
cational problems occasioned by deseg-
regation.

(Authority: 42 U.S.C. 2000c-2000c-2, 2000c-5)

§270.2 What regulations apply to these
programs?

The following regulations apply to
these programs:

(a) The Education Department Gen-
eral Administrative Regulations
(EDGAR) in 34 CFR part 74 (Adminis-
tration of Grants), part 75 (Direct
Grant Programs), part 77 (Definitions
That Apply to Department Regula-
tions), part 78 (Education Appeal
Board), and part 79 (Intergovernmental
Review of Department of Education
Programs and Activities), except that
34 CFR 75.200 through 75.217 (relating to
the evaluation and competitive review
of grants) do not apply to grants

34 CFR Ch. Il (7-1-08 Edition)

awarded under 34 CFR part 271 and 34
CFR 75.232 (relating to the cost anal-
ysis) does not apply to grants under 34
CFR part 272.

(b) The regulations in this part and
in 34 CFR parts 271 and 272.

(Authority: 42 U.S.C. 2000c-2000c-2, 2000c-5)

§270.3 What definitions apply to these
programs?

In addition to the definitions in 34
CFR 77.1, the following definitions
apply to the regulations in this part:

Desegregation assistance means the
provision of technical assistance (in-
cluding training) in the areas of race,
sex, and national origin desegregation
of public elementary and secondary
schools.

(Authority: 42 U.S.C. 2000c-2000c-2, 2000c-5)

Desegregation assistance areas means
the areas of race, sex, and national ori-
gin desegregation.

(Authority: 42 U.S.C. 2000c-2000c-2, 2000c-5)

Desegregation Assistance Center means
a regional desegregation technical as-
sistance and training center funded
under 34 CFR part 272.

(Authority: 42 U.S.C. 2000c-2000c-2, 2000c-5)

Limited English proficiency has the
same meaning under this part as the
same term defined in 34 CFR 500.4 of
the General Provisions regulations for
the Bilingual Education Program.

(Authority: 20 U.S.C. 3223(a)(1))

National origin desegregation means
the assignment of students to public
schools and within those schools with-
out regard to their national origin, in-
cluding providing students of limited
English proficiency with a full oppor-
tunity for participation in all edu-
cational programs.

(Authority: 42 U.S.C. 2000c(b))

Public school means any elementary
or secondary educational institution
operated by a State, subdivision of a
State, or governmental agency within
a State, or operated wholly or
predemoninantly from or through the
use of governmental funds or property,
or funds or property derived from gov-
ernmental sources.

(Authority: 42 U.S.C. 2000c(c))
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