§300.116

education under §300.38 (instruction in
regular classes, special classes, special
schools, home instruction, and instruc-
tion in hospitals and institutions); and

(2) Make provision for supplementary
services (such as resource room or
itinerant instruction) to be provided in
conjunction with regular class place-
ment.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(5))

§300.116 Placements.

In determining the educational
placement of a child with a disability,
including a preschool child with a dis-
ability, each public agency must en-
sure that—

(a) The placement decision—

(1) Is made by a group of persons, in-
cluding the parents, and other persons
knowledgeable about the child, the
meaning of the evaluation data, and
the placement options; and

(2) Is made in conformity with the
LRE provisions of this subpart, includ-
ing §§300.114 through 300.118;

(b) The child’s placement—

(1) Is determined at least annually;

(2) Is based on the child’s IEP; and

(3) Is as close as possible to the
child’s home;

(c) Unless the IEP of a child with a
disability requires some other arrange-
ment, the child is educated in the
school that he or she would attend if
nondisabled;

(d) In selecting the LRE, consider-
ation is given to any potential harmful
effect on the child or on the quality of
services that he or she needs; and

(e) A child with a disability is not re-
moved from education in age-appro-
priate regular classrooms solely be-
cause of needed modifications in the
general education curriculum.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(5))

§300.117 Nonacademic settings.

In providing or arranging for the pro-
vision of nonacademic and extra-
curricular services and activities, in-
cluding meals, recess periods, and the
services and activities set forth in
§300.107, each public agency must en-

28

34 CFR Ch. lll (7-1-07 Edition)

sure that each child with a disability
participates with nondisabled children
in the extracurricular services and ac-
tivities to the maximum extent appro-
priate to the needs of that child. The
public agency must ensure that each
child with a disability has the supple-
mentary aids and services determined
by the child’s IEP Team to be appro-
priate and necessary for the child to
participate in nonacademic settings.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(5))

§300.118 Children in public or private
institutions.

Except as provided in §300.149(d) (re-
garding agency responsibility for gen-
eral supervision for some individuals in
adult prisons), an SEA must ensure
that §300.114 is effectively imple-
mented, including, if necessary, mak-
ing arrangements with public and pri-
vate institutions (such as a memo-
randum of agreement or special imple-
mentation procedures).

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(5))

§300.119 Technical
training activities.

Each SEA must carry out activities
to ensure that teachers and adminis-
trators in all public agencies—

(a) Are fully informed about their re-
sponsibilities for implementing
§300.114; and

(b) Are provided with technical as-
sistance and training necessary to as-
sist them in this effort.

assistance and

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(5))

§300.120 Monitoring activities.

(a) The SEA must carry out activi-
ties to ensure that §300.114 is imple-
mented by each public agency.

(b) If there is evidence that a public
agency makes placements that are in-
consistent with §300.114, the SEA
must—

(1) Review the public agency’s jus-
tification for its actions; and
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(2) Assist in planning and imple-
menting any necessary corrective ac-
tion.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(5))
ADDITIONAL ELIGIBILITY REQUIREMENTS

§300.121 Procedural safeguards.

(a) General. The State must have pro-
cedural safeguards in effect to ensure
that each public agency in the State
meets the requirements of §§300.500
through 300.536.

(b) Procedural safeguards identified.
Children with disabilities and their
parents must be afforded the proce-
dural safeguards identified in para-
graph (a) of this section.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(6)(A))

§300.122 Evaluation.

Children with disabilities must be
evaluated in accordance with §§300.300
through 300.311 of subpart D of this
part.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(7))

§300.123 Confidentiality of personally
identifiable information.

The State must have policies and
procedures in effect to ensure that pub-
lic agencies in the State comply with
§§300.610 through 300.626 related to pro-
tecting the confidentiality of any per-
sonally identifiable information col-
lected, used, or maintained under Part
B of the Act.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(8); 1417(c))

§300.124 Transition of children from
the Part C program to preschool
programs.

The State must have in effect poli-
cies and procedures to ensure that—

(a) Children participating in early
intervention programs assisted under
Part C of the Act, and who will partici-
pate in preschool programs assisted
under Part B of the Act, experience a
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smooth and effective transition to
those preschool programs in a manner
consistent with section 637(a)(9) of the
Act;

(b) By the third birthday of a child
described in paragraph (a) of this sec-
tion, an IEP or, if consistent with
§300.323(b) and section 636(d) of the Act,
an IFSP, has been developed and is
being implemented for the child con-
sistent with §300.101(b); and

(c) Each affected LEA will partici-
pate in transition planning conferences
arranged by the designated lead agency
under section 635(a)(10) of the Act.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(9))
§§300.125-300.128 [Reserved]
CHILDREN IN PRIVATE SCHOOLS

§300.129 State responsibility regard-
ing children in private schools.

The State must have in effect poli-
cies and procedures that ensure that
LEAs, and, if applicable, the SEA, meet
the private school requirements in
§§300.130 through 300.148.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(10))

CHILDREN WITH DISABILITIES ENROLLED
BY THEIR PARENTS IN PRIVATE SCHOOLS

§300.130 Definition of parentally-
placed private school children with
disabilities.

Parentally-placed private school chil-
dren with disabilities means children
with disabilities enrolled by their par-
ents in private, including religious,
schools or facilities that meet the defi-
nition of elementary school in §300.13
or secondary school in §300.36, other
than children with disabilities covered
under §§300.145 through 300.147.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(10)(A))
§300.131 Child find for parentally-

placed private school children with
disabilities.

(a) General. Each LEA must locate,
identify, and evaluate all children with



