Off. of Spec. Educ. and Rehab. Services, Education

(i) Is not an employee of the SEA, the
LEA, or any other agency that is in-
volved in the education or care of the
child;

(if) Has no personal or professional
interest that conflicts with the inter-
est of the child the surrogate parent
represents; and

(iii) Has knowledge and skills that
ensure adequate representation of the
child.

(e) Non-employee requirement; com-
pensation. A person otherwise qualified
to be a surrogate parent under para-
graph (d) of this section is not an em-
ployee of the agency solely because he
or she is paid by the agency to serve as
a surrogate parent.

(f) Unaccompanied homeless youth. In
the case of a child who is an unaccom-
panied homeless youth, appropriate
staff of emergency shelters, transi-
tional shelters, independent living pro-
grams, and street outreach programs
may be appointed as temporary surro-
gate parents without regard to para-
graph (d)(2)(i) of this section, until a
surrogate parent can be appointed that
meets all of the requirements of para-
graph (d) of this section.

(g) Surrogate parent responsibilities.
The surrogate parent may represent
the child in all matters relating to—

(1) The identification, evaluation,
and educational placement of the child;
and

(2) The provision of FAPE to the
child.

(h) SEA responsibility. The SEA must
make reasonable efforts to ensure the
assignment of a surrogate parent not
more than 30 days after a public agency
determines that the child needs a sur-
rogate parent.

(Authority: 20 U.S.C. 1415(b)(2))

§300.520 Transfer of parental rights at
age of majority.

(a) General. A State may provide
that, when a child with a disability
reaches the age of majority under
State law that applies to all children
(except for a child with a disability
who has been determined to be incom-
petent under State law)—

(1)(i) The public agency must provide
any notice required by this part to
both the child and the parents; and
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(ii) All rights accorded to parents
under Part B of the Act transfer to the
child;

(2) AIll rights accorded to parents
under Part B of the Act transfer to
children who are incarcerated in an
adult or juvenile, State or local correc-
tional institution; and

(3) Whenever a State provides for the
transfer of rights under this part pur-
suant to paragraph (a)(1) or (a)(2) of
this section, the agency must notify
the child and the parents of the trans-
fer of rights.

(b) Special rule. A State must estab-
lish procedures for appointing the par-
ent of a child with a disability, or, if
the parent is not available, another ap-
propriate individual, to represent the
educational interests of the child
throughout the period of the child’s eli-
gibility under Part B of the Act Iif,
under State law, a child who has
reached the age of majority, but has
not been determined to be incom-
petent, can be determined not to have
the ability to provide informed consent
with respect to the child’s educational
program.

(Authority: 20 U.S.C. 1415(m))
§§300.521-300.529 [Reserved]
DISCIPLINE PROCEDURES

§300.530 Authority
sonnel.

(a) Case-by-case determination. School
personnel may consider any unique cir-
cumstances on a case-by-case basis
when determining whether a change in
placement, consistent with the other
requirements of this section, is appro-
priate for a child with a disability who
violates a code of student conduct.

(b) General. (1) School personnel
under this section may remove a child
with a disability who violates a code of
student conduct from his or her cur-
rent placement to an appropriate in-
terim alternative educational setting,
another setting, or suspension, for not
more than 10 consecutive school days
(to the extent those alternatives are
applied to children without disabil-
ities), and for additional removals of
not more than 10 consecutive school
days in that same school year for sepa-
rate incidents of misconduct (as long

of school per-



