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§ 300.627 Department use of personally 
identifiable information. 

If the Department or its authorized 
representatives collect any personally 
identifiable information regarding chil-
dren with disabilities that is not sub-
ject to the Privacy Act of 1974, 5 U.S.C. 
552a, the Secretary applies the require-
ments of 5 U.S.C. 552a(b)(1) and (b)(2), 
552a(b)(4) through (b)(11); 552a(c) 
through 552a(e)(3)(B); 552a(e)(3)(D); 
552a(e)(5) through (e)(10); 552a(h); 
552a(m); and 552a(n); and the regula-
tions implementing those provisions in 
34 CFR part 5b. 

(Authority: 20 U.S.C. 1412(a)(8); 1417(c)) 

REPORTS—PROGRAM INFORMATION 

§ 300.640 Annual report of children 
served—report requirement. 

(a) The SEA must annually report to 
the Secretary on the information re-
quired by section 618 of the Act at the 
times specified by the Secretary. 

(b) The SEA must submit the report 
on forms provided by the Secretary. 

(Approved by the Office of Management and 
Budget under control numbers 1820–0030, 
1820–0043, 1820–0659, 1820–0621, 1820–0518, 1820– 
0521, 1820–0517, and 1820–0677) 

(Authority: 20 U.S.C. 1418(a)) 

§ 300.641 Annual report of children 
served—information required in the 
report. 

(a) For purposes of the annual report 
required by section 618 of the Act and 
§ 300.640, the State and the Secretary of 
the Interior must count and report the 
number of children with disabilities re-
ceiving special education and related 
services on any date between October 1 
and December 1 of each year. 

(b) For the purpose of this reporting 
provision, a child’s age is the child’s 
actual age on the date of the child 
count. 

(c) The SEA may not report a child 
under more than one disability cat-
egory. 

(d) If a child with a disability has 
more than one disability, the SEA 
must report that child in accordance 
with the following procedure: 

(1) If a child has only two disabilities 
and those disabilities are deafness and 
blindness, and the child is not reported 

as having a developmental delay, that 
child must be reported under the cat-
egory ‘‘deaf-blindness.’’ 

(2) A child who has more than one 
disability and is not reported as having 
deaf-blindness or as having a develop-
mental delay must be reported under 
the category ‘‘multiple disabilities.’’ 

(Approved by the Office of Management and 
Budget under control numbers 1820–0030, 
1820–0043, 1820–0621, 1820–0521, and 1820–0517) 

(Authority: 20 U.S.C. 1418(a), (b)) 

§ 300.642 Data reporting. 

(a) Protection of personally identifiable 
data. The data described in section 
618(a) of the Act and in § 300.641 must be 
publicly reported by each State in a 
manner that does not result in disclo-
sure of data identifiable to individual 
children. 

(b) Sampling. The Secretary may per-
mit States and the Secretary of the In-
terior to obtain data in section 618(a) 
of the Act through sampling. 

(Approved by the Office of Management and 
Budget under control numbers 1820–0030, 
1820–0043, 1820–0518, 1820–0521, and 1820–0517) 

(Authority: 20 U.S.C. 1418(b)) 

§ 300.643 Annual report of children 
served—certification. 

The SEA must include in its report a 
certification signed by an authorized 
official of the agency that the informa-
tion provided under § 300.640 is an accu-
rate and unduplicated count of children 
with disabilities receiving special edu-
cation and related services on the dates 
in question. 

(Approved by the Office of Management and 
Budget under control numbers 1820–0030 and 
1820–0043) 

(Authority: 20 U.S.C. 1418(a)(3)) 

§ 300.644 Annual report of children 
served—criteria for counting chil-
dren. 

The SEA may include in its report 
children with disabilities who are en-
rolled in a school or program that is 
operated or supported by a public agen-
cy, and that— 

(a) Provides them with both special 
education and related services that 
meet State standards; 
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(b) Provides them only with special 
education, if a related service is not re-
quired, that meets State standards; or 

(c) In the case of children with dis-
abilities enrolled by their parents in 
private schools, counts those children 
who are eligible under the Act and re-
ceive special education or related serv-
ices or both that meet State standards 
under §§ 300.132 through 300.144. 

(Approved by the Office of Management and 
Budget under control numbers 1820–0030, 
1820–0043, 1820–0659, 1820–0621, 1820–0521, and 
1820–0517) 

(Authority: 20 U.S.C. 1418(a)) 

§ 300.645 Annual report of children 
served—other responsibilities of the 
SEA. 

In addition to meeting the other re-
quirements of §§ 300.640 through 300.644, 
the SEA must— 

(a) Establish procedures to be used by 
LEAs and other educational institu-
tions in counting the number of chil-
dren with disabilities receiving special 
education and related services; 

(b) Set dates by which those agencies 
and institutions must report to the 
SEA to ensure that the State complies 
with § 300.640(a); 

(c) Obtain certification from each 
agency and institution that an 
unduplicated and accurate count has 
been made; 

(d) Aggregate the data from the 
count obtained from each agency and 
institution, and prepare the reports re-
quired under §§ 300.640 through 300.644; 
and 

(e) Ensure that documentation is 
maintained that enables the State and 
the Secretary to audit the accuracy of 
the count. 

(Approved by the Office of Management and 
Budget under control numbers 1820–0030, 
1820–0043, 1820–0659, 1820–0621, 1820–0518, 1820– 
0521, and 1820–0517) 

(Authority: 20 U.S.C. 1418(a)) 

§ 300.646 Disproportionality. 

(a) General. Each State that receives 
assistance under Part B of the Act, and 
the Secretary of the Interior, must pro-
vide for the collection and examination 
of data to determine if significant 
disproportionality based on race and 

ethnicity is occurring in the State and 
the LEAs of the State with respect to— 

(1) The identification of children as 
children with disabilities, including 
the identification of children as chil-
dren with disabilities in accordance 
with a particular impairment described 
in section 602(3) of the Act; 

(2) The placement in particular edu-
cational settings of these children; and 

(3) The incidence, duration, and type 
of disciplinary actions, including sus-
pensions and expulsions. 

(b) Review and revision of policies, 
practices, and procedures. In the case of 
a determination of significant 
disproportionality with respect to the 
identification of children as children 
with disabilities, or the placement in 
particular educational settings of these 
children, in accordance with paragraph 
(a) of this section, the State or the Sec-
retary of the Interior must— 

(1) Provide for the review and, if ap-
propriate revision of the policies, pro-
cedures, and practices used in the iden-
tification or placement to ensure that 
the policies, procedures, and practices 
comply with the requirements of the 
Act. 

(2) Require any LEA identified under 
paragraph (a) of this section to reserve 
the maximum amount of funds under 
section 613(f) of the Act to provide 
comprehensive coordinated early inter-
vening services to serve children in the 
LEA, particularly, but not exclusively, 
children in those groups that were sig-
nificantly overidentified under para-
graph (a) of this section; and 

(3) Require the LEA to publicly re-
port on the revision of policies, prac-
tices, and procedures described under 
paragraph (b)(1) of this section. 

(Authority: 20 U.S.C. 1418(d)) 

Subpart G—Authorization, Allot-
ment, Use of Funds, and Au-
thorization of Appropriations 

ALLOTMENTS, GRANTS, AND USE OF 
FUNDS 

§ 300.700 Grants to States. 
(a) Purpose of grants. The Secretary 

makes grants to States, outlying areas, 
and freely associated States (as defined 
in § 300.717), and provides funds to the 
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