Off. of Spec. Educ. and Rehab. Services, Education

services under section 619 of the Act
and who previously received services
under Part C of the Act until the chil-
dren enter, or are eligible under State
law to enter, kindergarten, or elemen-
tary school as appropriate.

(Approved by the Office of Management and
Budget under control number 1820-0600)

(Authority: 20 U.S.C. 1411(e))

§300.705 Subgrants to LEAs.

(a) Subgrants required. Each State
that receives a grant under section 611
of the Act for any fiscal year must dis-
tribute any funds the State does not
reserve under §300.704 to LEAs (includ-
ing public charter schools that operate
as LEASs) in the State that have estab-
lished their eligibility under section
613 of the Act for use in accordance
with Part B of the Act.

(b) Allocations to LEAs. For each fis-
cal year for which funds are allocated
to States under §300.703, each State
shall allocate funds as follows:

(1) Base payments. The State first
must award each LEA described in
paragraph (a) of this section the
amount the LEA would have received
under section 611 of the Act for fiscal
year 1999, if the State had distributed
75 percent of its grant for that year
under section 611(d) of the Act, as that
section was then in effect.

(2) Base payment adjustments. For any
fiscal year after 1999—

(i) If a new LEA is created, the State
must divide the base allocation deter-
mined under paragraph (b)(1) of this
section for the LEAs that would have
been responsible for serving children
with disabilities now being served by
the new LEA, among the new LEA and
affected LEAs based on the relative
numbers of children with disabilities
ages 3 through 21, or ages 6 through 21
if a State has had its payment reduced
under §300.703(b), currently provided
special education by each of the LEAs;

(i) If one or more LEAs are combined
into a single new LEA, the State must
combine the base allocations of the
merged LEAs; and

(iii) If, for two or more LEAs, geo-
graphic boundaries or administrative
responsibility for providing services to
children with disabilities ages 3
through 21 change, the base allocations

§300.707

of affected LEAs must be redistributed
among affected LEAs based on the rel-
ative numbers of children with disabil-
ities ages 3 through 21, or ages 6
through 21 if a State has had its pay-
ment reduced under §300.703(b), cur-
rently provided special education by
each affected LEA.

(3) Allocation of remaining funds. After
making allocations under paragraph
(b)(1) of this section, as adjusted by
paragraph (b)(2) of this section, the
State must—

(i) Allocate 85 percent of any remain-
ing funds to those LEAs on the basis of
the relative numbers of children en-
rolled in public and private elementary
schools and secondary schools within
the LEA’s jurisdiction; and

(ii) Allocate 15 percent of those re-
maining funds to those LEAs in accord-
ance with their relative numbers of
children living in poverty, as deter-
mined by the SEA.

(c) Reallocation of funds. If an SEA de-
termines that an LEA is adequately
providing FAPE to all children with
disabilities residing in the area served
by that agency with State and local
funds, the SEA may reallocate any por-
tion of the funds under this part that
are not needed by that LEA to provide
FAPE to other LEAs in the State that
are not adequately providing special
education and related services to all
children with disabilities residing in
the areas served by those other LEAs.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1411(f))
§300.706 [Reserved]
SECRETARY OF THE INTERIOR

§300.707 Use of amounts by Secretary
of the Interior.

(a) Definitions. For purposes of
§§300.707 through 300.716, the following
definitions apply:

(1) Reservation means Indian Country
as defined in 18 U.S.C. 1151.

(2) Tribal governing body has the defi-
nition given that term in 25 U.S.C.
2021(19).

(b) Provision of amounts for assistance.
The Secretary provides amounts to the
Secretary of the Interior to meet the
need for assistance for the education of
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