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(i) Programs providing IL services
and supporting or establishing centers;
and

(if) The VR program established
under title | of the Act, and other pro-
grams providing services for individ-
uals with disabilities.

(g9) Public hearings. (1) The State plan
must assure that the DSU and SILC
conduct public meetings to provide all
segments of the public, including inter-
ested groups, organizations, and indi-
viduals, an opportunity to comment on
the State plan prior to its submission
to the Secretary and on any revisions
to the approved State plan. The DSU
and SILC may meet the public partici-
pation requirement by holding the pub-
lic meetings before a preliminary draft
State plan is prepared or by providing
a preliminary draft State plan for com-
ment at the public meetings.

(2) The State plan must assure that
the DSU and SILC establish and main-
tain a written description of proce-
dures for conducting public meetings in
accordance with the following require-
ments:

(i) The DSU and SILC shall provide
appropriate and sufficient notice of the
public meetings. Appropriate and suffi-
cient notice means notice provided at
least 30 days prior to the public meet-
ing through various media available to
the general public, such as newspapers
and public service announcements, and
through specific contacts with appro-
priate constituency groups and organi-
zations identified by the DSU and
SILC.

(ii) The DSU and SILC shall make
reasonable accommodation to individ-
uals with disabilities who rely on alter-
native modes of communication in the
conduct of the public meetings, includ-
ing providing sign language inter-
preters and audio-loops.

(iii) The DSU and SILC shall provide
the notices of the public meetings, any
written material provided prior to or
at the public meetings, and the ap-
proved State plan in accessible formats
for individuals who rely on alternative
modes of communication.

(h) The State plan must assure that,
at the public meetings to develop the
State plan, the DSU and SILC identify
those provisions in the State plan that
are State-imposed requirements. For
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purposes of this section, a State-im-
posed requirement includes any State
law, regulation, rule, or policy relating
to the DSU’s administration or oper-
ation of IL programs under title VII of
the Act, including any rule or policy
implementing any Federal law, regula-
tion, or guideline, that is beyond what
would be required to comply with the
regulations in 34 CFR parts 364, 365, 366,
and 367.

(i) The State plan also must address
how the specific requirements in
§§364.21 through 364.43 and in 8§364.56
and 364.59 will be met.

(Approved by the Office of Management and
Budget under control number 1820-0527)

(Authority: 29 U.S.C. 711(c) and 796c (a) and
(m)(6)

§364.21 What are the requirements for
the Statewide Independent Living
Council (SILC)?

(a) Establishment. (1) To be eligible to
receive assistance under chapter 1 of
title VII of the Act, each State shall
establish a SILC that meets the re-
quirements of section 705 of the Act.

(2) The SILC may not be established
as an entity within a State agency, in-
cluding the designated State agency or
DSU. The SILC shall be independent of
the DSU and all other State agencies.

(b) Appointment and composition—(1)
Appointment. Members of the SILC
must be appointed by the Governor or
the appropriate entity within the State
responsible, in accordance with State
law, for making appointments.

(2) Composition. (i) The SILC must in-
clude—

(A) At least one director of a center
chosen by the directors of centers with-
in the State; and

(B) As ex officio, nonvoting members,
a representative from the DSU and rep-
resentatives from other State agencies
that provide services to individuals
with disabilities.

(ii) The SILC may include—

(A) Other representatives from cen-
ters;

(B) Parents and legal guardians of in-
dividuals with disabilities;

(C) Advocates of and for individuals
with disabilities;

(D) Representatives
businesses;

from private
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(E) Representatives from organiza-
tions that provide services for individ-
uals with disabilities; and

(F) Other appropriate individuals.

(iii) A majority of the members of
the SILC must be individuals with dis-
abilities, as defined in §364.4(b), and
not employed by any State agency or
center.

(c) Qualifications. The SILC must be
composed of members—

(1) Who provide statewide representa-
tion;

(2) Who represent a broad range of in-
dividuals with disabilities; and

(3) Who are knowledgeable about cen-
ters and IL services.

(d) Voting members. A majority of the
voting members of the SILC must be
individuals with disabilities, as defined
in §364.4(b), and not employed by any
State agency or center.

(e) Chairperson—(1) In general. Except
as provided in paragraph (e)(2) of this
section, the SILC shall select a chair-
person from among the voting member-
ship of the SILC.

(2) Designation by Governor. In States
in which the Governor does not have
veto power pursuant to State law, the
Governor shall designate a voting
member of the SILC to serve as the
chairperson of the SILC or shall re-
quire the SILC to so designate a voting
member.

(f) Terms of appointment. Each mem-
ber of the SILC shall serve for term of
three years, except that—

(1) A member appointed to fill a va-
cancy occurring prior to the expiration
of the term for which a predecessor was
appointed must be appointed for the re-
mainder of that term;

(2) The terms of service of the mem-
bers initially appointed must be (as
specified by the appointing authority)
for the fewer number of years as will
provide for the expiration of terms on a
staggered basis; and

(3) No member of the SILC may serve
for more than two consecutive full
terms.

(g) Duties. The SILC shall—

(1) Jointly develop and sign (in con-
junction with the DSU) the State plan
required by section 704 of the Act and
§364.20;

(2) Monitor, review, and evaluate the
implementation of the State plan;
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(3) Coordinate activities with the
State Rehabilitation Advisory Council
established under section 105 of the Act
and councils that address the needs of
specific disability populations and
issues under other Federal law;

(4) Ensure that all regularly sched-
uled meetings of the SILC are open to
the public and sufficient advance no-
tice is provided; and

(5) Submit to the Secretary all peri-
odic reports as the Secretary may rea-
sonably request and keep all records,
and afford access to all records, as the
Secretary finds necessary to verify the
periodic reports.

(h) Hearings. The SILC is authorized
to hold any hearings and forums that
the SILC determines to be necessary to
carry out its duties.

(i) Resource plan. (1) The SILC shall
prepare, in conjunction with the DSU,
a resource plan for the provision of re-
sources, including staff and personnel,
made available under parts B and C of
chapter 1 of title VII of the Act, part C
of title | of the Act, and from other
public and private sources that may be
necessary to carry out the functions of
the SILC under this part.

(2) The SILC’s resource plan must, to
the maximum extent possible, rely on
the use of resources in existence during
the period of implementation of the
State plan.

(3) No conditions or requirements
may be included in the SILC’s resource
plan that may compromise the inde-
pendence of the SILC.

(4) The SILC is responsible for the
proper expenditure of funds and use of
resources that it receives under the re-
source plan.

(5) A description of the SILC’s re-
source plan required by paragraph (i)(1)
of this section must be included in the
State plan.

() Staff. (1) The SILC shall, con-
sistent with State law, supervise and
evaluate its staff and other personnel
as may be necessary to carry out its
functions under this section.

(2) While assisting the SILC in car-
rying out its duties, staff and other
personnel made available to the SILC
by the DSU may not be assigned duties
by the designated State agency or
DSU, or any other agency or office of
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§364.22

the State, that would create a conflict
of interest.

(k) Reimbursement and compensation.
The SILC may use the resources de-
scribed in paragraph (i) of this section
to reimburse members of the SILC for
reasonable and necessary expenses of
attending SILC meetings and per-
forming SILC duties (including child
care and personal assistance services)
and to pay compensation to a member
of the SILC, if the member is not em-
ployed or must forfeit wages from
other employment, for each day the
member is engaged in performing SILC
duties.

() Conflict of interest. The code of
conduct provisions in 34 CFR 74.162 and
the conflict of interest provisions in 34
CFR 75.524 and 75.525 apply to members
of the SILC. For purposes of this para-
graph and 34 CFR 74.162, 75.524, and
75.525, a SILC is not considered a gov-
ernment, governmental entity, or gov-
ernmental recipient.

(Approved by the Office of Management and
Budget under control number 1820-0527)

(Authority: 29 U.S.C. 796d)

§364.22 What is the State’s responsi-
bility for administration of the pro-
grams authorized by chapter 1 of
title VII?

(@) General. The State plan must
identify the DSU as the entity that, on
behalf of the State, shall—

(1) Receive, account for, and disburse
funds received by the State under part
B of chapter 1 and section 723 of title
VIl of the Act (and 34 CFR parts 365
and 366, as applicable) based on the
plan;

(2) Provide, as applicable, adminis-
trative support services for the SILS
and CIL programs under part B of
chapter 1 and section 723 of title VII of
the Act, respectively, and 34 CFR parts
365 and 366, respectively;

(3) Keep records and afford access to
these records as the Secretary finds to
be necessary with respect to the SILS
and CIL programs; and

(4) Submit additional information or
provide assurances as the Secretary
may require with respect to the SILS
and CIL programs.

(b) Provision of administrative support
services. The State plan must describe
the administrative support services to
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be provided by the DSU under para-
graph (a)(2) of this section.

(c) Designation of State unit for indi-
viduals who are blind. The State plan
may designate a State agency or the
organizational unit of a State agency
that is authorized under State law to
provide VR services to individuals who
are blind under a State VR plan as the
DSU to administer that part of the
State IL plan under which IL services
are provided to individuals who are
blind. However, a State agency des-
ignated pursuant to this paragraph
may not submit a separate State plan.

(Approved by the Office of Management and
Budget under control number 1820-0527)

(Authority: 29 U.S.C. 796c(c))

§364.23 What are the staffing require-
ments?

(a) General staffing requirement. The
State plan must assure that the staff of
the service provider includes personnel
who are specialists in the development
and provision of IL services and in the
development and support of centers.

(b) Alternative communication needs
staffing. The State plan must also as-
sure that, to the maximum extent fea-
sible, the service provider makes avail-
able personnel able to communicate—

(1) With individuals with significant
disabilities who rely on alternative
modes of communication, such as man-
ual communication, nonverbal commu-
nication devices, Braille, or audio
tapes, and who apply for or receive IL
services under title VII of the Act; and

(2) In the native languages of individ-
uals with significant disabilities whose
English proficiency is limited and who
apply for or receive IL services under
title VII of the Act.

(Approved by the Office of Management and
Budget under control number 1820-0527)

(Authority: 29 U.S.C. 711(c) and 796c(a)(1))

§364.24 What assurances are required
for staff development?

The State plan must assure that the
service provider establishes and main-
tains a program of staff development
for all classes of positions involved in
providing IL services and, if appro-
priate, in administering the CIL pro-
gram. The staff development program
must emphasize improving the skills of
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