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(2) Receive and transmit to the State
licensing agency grievances at the re-
quest of blind vendors and serve as ad-
vocates for such vendors in connection
with such grievances;

(3) Actively participate with the
State licensing agency in the develop-
ment and administration of a State
system for the transfer and promotion
of blind vendors;

(4) Actively participate with the
State licensing agency in the develop-
ment of training and retraining pro-
grams for blind vendors; and

(5) Sponsor, with the assistance of
the State licensing agency, meetings
and instructional conferences for blind
vendors within the State.

§395.15

(a) The State licensing agency may
enter into an agreement whereby an-
other agency or organization under-
takes to furnish services to blind ven-
dors. Such agreement shall be in writ-
ing and shall contain provisions which:

(1) Clearly insure the retention by
the State licensing agency of full re-
sponsibility for the administration and
operation of all phases of the program;

(2) Specify the type and extent of the
services to be provided under such
agreement;

(3) Provide that no set-aside charges
will be collected from blind vendors ex-
cept as specified in such agreement;

(4) Specify that no nominee will be
allowed to exercise any function with
respect to funds for the purchase of
new equipment or for assuring a fair
minimum of return to vendors, except
to collect and hold solely for disposi-
tion in accordance with the order of
the State licensing agency any charges
authorized for those purposes by the li-
censing agency; and

(5) Specify that only the State licens-
ing agency shall have control with re-
spect to selection, placement, transfer,
financial participation and termi-
nation of the vendors, and the preser-
vation, utilization, and disposition of
program assets.

(b) If the State licensing agency per-
mits any agency or organization other
than a vendor to hold any right, title
to, or interest in vending facilities or
stock, the arrangement shall be one
permitted by State law and shall speci-

Use of nominee agreements.

§395.17

fy in writing that all such right, title
to, or interest is held by such agency
or organization as the nominee of the
State licensing agency for program
purposes and subject to the paramount
right of the State licensing agency to
direct and control the use, transfer,
and disposition of such vending facili-
ties or stock.

§395.16 Permit for the establishment
of vending facilities.

Prior to the establishment of each
vending facility, other than a cafeteria,
the State licensing agency shall submit
an application for a permit setting
forth the location, the amount of space
necessary for the operation of the
vending facility; the type of facility
and equipment, the number, location
and type of vending machines and
other terms and conditions desired to
be included in the permit. Such appli-
cation shall be submitted for the ap-
proval of the head of the Federal prop-
erty managing department, agency, or
instrumentality. When an application
is not approved, the head of the Fed-
eral property managing department,
agency, or instrumentality shall advise
the State licensing agency in writing
and shall indicate the reasons for the
disapproval.

§395.17 Suspension of designation as
State licensing agency.

(a) If the Secretary has reason to be-
lieve that, in the administration of the
program, there is a failure on the part
of any State licensing agency to com-
ply substantially with the Act and this
part, he shall so inform such agency in
writing, setting forth, in detail, the
areas in which there is such failure and
giving it a reasonable opportunity to
comply.

(b) If, after the lapse of a reasonable
time, the Secretary is of the opinion
that such failure to comply still con-
tinues and that the State licensing
agency is not taking the necessary
steps to comply, he shall offer to such
agency, by reasonable notice in writing
thereto and to the chief executive of
the State, an opportunity for a hearing
before the Secretary (or person des-
ignated by the Secretary) to determine
whether there is a failure on the part
of such agency to comply substantially
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