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with the provisions of the Act and of
this part.

(c) If it is thereupon determined that
there is a failure on the part of such
agency to comply substantially with
the Act and this part, appropriate writ-
ten notice shall be given to such agen-
cy and to the chief executive of the
State suspending such agency’s des-
ignation as licensing agency effective
90 days from the date of such notice. A
copy of such written notice shall be
given to each department, agency, or
instrumentality of the United States
responsible for the maintenance, oper-
ation, and protection of Federal prop-
erty on which vending machines sub-
ject to the requirements of §395.32 are
located in the State. Upon the suspen-
sion of such designation, vending ma-
chine income from vending machines
on Federal property due for accrual to
the State licensing agency under
§395.32 shall be retained in escrow by
such department, agency, or instru-
mentality of the United States respon-
sible for the maintenance, operation
and protection of the Federal property
on which such vending machines are lo-
cated, pending redesignation of the
State licensing agency or rescission of
the suspension under paragraph (e) of
this section.

(d) If, before the expiration of such 90
days, the Secretary (or person des-
ignated by him) determines that the
State licensing agency is taking the
necessary steps to comply, he may
postpone the effective date of such sus-
pension for such time as he deems nec-
essary in the best interest of the pro-
gram.

(e) If, prior to the effective date of
such suspension, the Secretary (or per-
son designated by him) finds that there
is no longer a failure on the part of the
State licensing agency to comply sub-
stantially with the provisions of the
Act and this part, he shall so notify the
agency, the chief executive of the
State, and each Federal department,
agency, or instrumentality required to
place funds in escrow under paragraph
(c) of this section, in which event the
suspension of the designation shall not
become effective and the requirement
to place funds in escrow shall be termi-
nated.
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Subpart C—Federal Property
Management

§395.30 The location and operation of
vending facilities for blind vendors
on Federal property.

(a) Each department, agency, or in-
strumentality of the United States in
control of the maintenance, operation,
and protection of Federal property
shall take all steps necessary to assure
that, wherever feasible, in light of ap-
propriate space and potential patron-
age, one or more vending facilities for
operation by blind licensees shall be lo-
cated on all Federal property Provided
that the location or operation of such
facility or facilities would not ad-
versely affect the interests of the
United States. Blind persons licensed
by State licensing agencies shall be
given priority in the operation of vend-
ing facilities on any Federal property.

(b) Any limitation on the location or
operation of a vending facility for blind
vendors by a department, agency or in-
strumentality of the United States
based on a finding that such location
or operation or type of location or op-
eration would adversely affect the in-
terests of the United States shall be
fully justified in writing to the Sec-
retary who shall determine whether
such limitation is warranted. A deter-
mination made by the Secretary con-
cerning such limitation shall be bind-
ing on any department, agency, or in-
strumentality of the United States af-
fected by such determination. The Sec-
retary shall publish such determina-
tion in the FEDERAL REGISTER along
with supporting documents directly re-
lating to the determination.

(c) Priority in the operation of vend-
ing facilities in areas administered by
the National Park Service or the Na-
tional Aeronautics and Space Adminis-
tration shall be given to blind vendors.
Priority in the awarding of contracts
for the operation of concessions in such
areas when such concessions provide
accommodations, facilities, and serv-
ices of a scope or of a character not
generally available in vending facili-
ties operated by blind vendors shall be
given in accordance with the provisions
of the Concession Policy Act (Pub. L.
98-249, 16 U.S.C. 1) or the National Aer-
onautics and Space Act of 1958, as
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amended (Pub. L. 85-568, 42 U.S.C. 2473).
The provisions of this part shall not
apply when all accommodations, facili-
ties, or services in such areas are oper-
ated by a single responsible conces-
sioner.

§395.31 Acquisition and occupation of
Federal property.

(a) Effective January 2, 1975, no de-
partment, agency, or instrumentality
of the United States shall undertake to
acquire by ownership, rent, or lease, or
to otherwise occupy, in whole or in
part, any building unless it is deter-
mined that such building includes a
satisfactory site or sites for the loca-
tion and operation of a vending facility
by a blind vendor. In those cases where
a purchase contract, an agreement to
lease, or other similar commitment
was entered into prior to January 2,
1975, the provisions of this paragraph
shall not apply.

(b) Effective January 2, 1975, no de-
partment, agency, or instrumentality
of the United States, shall undertake
to occupy, in whole or in part, any
building which is to be constructed,
substantially altered, or renovated, or
in the case of a building which is occu-
pied on January 2, 1975 by a depart-
ment, agency, or instrumentality of
the United States, no such department,
agency, or instrumentality shall under-
take to substantially alter or renovate
such building, unless it is determined
that the design for such construction,
substantial alteration, or renovation
includes a satisfactory site or sites for
the location and operation of a vending
facility by a blind vendor. In those
cases where a design contract or other
similar commitment was entered into
prior to January 2, 1975, the provisions
of this paragraph shall not apply. For
purposes of this paragraph, substantial
alteration or renovation of a building
means a permanent material change in
the floor area of such building which
would render such building appropriate
for the location and operation of a
vending facility by a blind vendor.

(¢) The determination that a building
contains a satisfactory site or sites
under paragraph (a) or (b) of this sec-
tion shall be made after consultation
between the State licensing agency and
the head of the department, agency, or
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instrumentality of the United States
which is planning to acquire or other-
wise occupy such building. In order to
make such determination, effective on
the publication date of this part each
such department, agency, or instru-
mentality shall provide to the appro-
priate State licensing agency written
notice of its intention to acquire or
otherwise occupy such building. Such
written notice shall be by certified or
registered mail with return receipt and
shall be provided as early as prac-
ticable but no later than 60 days prior
to such intended action. The written
notice shall indicate that a satisfac-
tory site or sites for the location and
operation of a vending facility by blind
persons is included in the plans for the
building to be acquired or otherwise oc-
cupied and shall further assure that
the State licensing agency shall be af-
forded the opportunity to determine
whether such building includes a satis-
factory site or sites for a vending facil-
ity. The written notice shall further
assure that the State licensing agency,
subject to the approval of the head of
the Federal property managing depart-
ment, agency, or instrumentality, shall
be offered the opportunity to select the
location and type of vending facility to
be operated by a blind vendor prior to
the completion of the final space lay-
out of the building. The receipt of such
written notice shall be acknowledged
in writing promptly by the State li-
censing agency but no later than with-
in 30 days and the State licensing agen-
cy shall indicate at that time whether
it is interested in establishing a vend-
ing facility. A copy of the written no-
tice to the State licensing agency and
the State licensing agency’s acknowl-
edgement shall be provided to the Sec-
retary.

(d) When, after a written notice has
been provided under paragraph (c) of
this section, the State licensing agency
determines that the number of persons
using the Federal property is or will be
insufficient to support a vending facil-
ity, and the Secretary concurs with
such determination, the provisions of
paragraphs (a) and (b) of this section
shall not apply. The provisions of para-
graphs (a) and (b) of this section shall
also not apply when fewer than 100
Federal Government employees are or
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