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student in that year of comparable in-
stitutions that offer similar instruc-
tion.

(2) For the purpose of paragraph
(a)(1) of this section, the Secretary de-
termines the average educational and
general expenditure per full-time
equivalent undergraduate student for
institutions with graduate students
that do not differentiate between grad-
uate and undergraduate educational
and general expenditures by dis-
counting the graduate enrollment
using a factor of 2.5 times the number
of graduate students.

(b) Bach year, the Secretary notifies
prospective applicants through a notice
in the FEDERAL REGISTER of the aver-
age educational and general expendi-
tures per full-time equivalent under-
graduate student at comparable insti-
tutions that offer similar instruction.

(c) The Secretary may waive the re-
quirement contained in paragraph (a)
of this section, if the Secretary deter-
mines, based upon persuasive evidence
provided by the institution, that—

(1) The institution’s failure to satisfy
the criteria in paragraph (a) of this sec-
tion was due to factors which, if used
in determining compliance with those
criteria, distorted that determination;
and

(2) The institution’s designation as
an eligible institution under this part
is otherwise consistent with the pur-
poses of this part.

(d) For the purpose of paragraph
(c)(1) of this section, the Secretary
considers that the following factors
may distort an institution’s edu-
cational and general expenditures per
full-time equivalent undergraduate
student—

(1) Low student enrollment;

(2) Location of the institution in an
unusually high cost-of-living area;

(3) High energy costs;

(4) An increase in State funding that
was part of a desegregation plan for
higher education; or

(5) Operation of high cost profes-
sional schools such as medical or den-
tal schools.

(Authority: 20 U.S.C. 1101a and 1103a)

§606.6

§606.5 How does an institution apply
to be designated an eligible institu-
tion?

(a) An institution applies to the Sec-
retary to be designated an eligible in-
stitution under this part by first sub-
mitting an application to the Sec-
retary in the form, manner, and time
established by the Secretary. The ap-
plication must contain—

(1) The information necessary for the
Secretary to determine whether the in-
stitution satisfies the requirements of
§§606.2, 606.3(a), and 606.4(a);

(2) Any waiver request
§§606.3(b) and 606.4(c); and

(3) Information or explanations justi-
fying any requested waiver.

(b) An institution that wishes to re-
ceive a grant under this part must sub-
mit, as part of its application for that
grant, an assurance that when it sub-
mits its application—

(1) Its enrollment of undergraduate
full-time equivalent students is at
least 25 percent Hispanic students; and

(2) Not less than 50 percent of its His-
panic students are low-income individ-
uals.

(Authority: 20 U.S.C. 1101a and 1103)

under

§606.6 What regulations apply?

The following regulations apply to
the Developing Hispanic-Serving Insti-
tutions Program:

(a) The Education Department Gen-
eral Administrative Regulations
(EDGAR) as follows:

(1) 34 CFR part 74 (Administration of
Grants to Institutions of Higher Edu-
cation, Hospitals, and Nonprofit Orga-
nizations).

(2) 34 CFR part 75 (Direct Grant Pro-
grams), except 34 CFR 75.128(a)(2) and
75.129(a) in the case of applications for
cooperative arrangements.

(3) 34 CFR part 77 (Definitions that
Apply to Department Regulations).

(4) 34 CFR part 79 (Intergovernmental
Review of Department of Education
Programs and Activities).

(6) 34 CFR part 82 (New Restrictions
on Lobbying).

(6) 34 CFR part 85 (Governmentwide
Debarment and Suspension (Non-
procurement) and Governmentwide Re-
quirements for Drug-Free Workplace
(Grants)).
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