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are equivalent to the amount of stu-
dent learning being directly assessed
for the certificate or degree, as re-
quired by paragraph (b)(3) of this sec-
tion;

(6) The methodology the institution
uses to determine the number of credit
or clock hours to which the program is
equivalent;

(7) The methodology the institution
uses to determine the number of credit
or clock hours to which the portion of
a program an individual student will
need to complete is equivalent;

(8) Documentation from the institu-
tion’s accrediting agency indicating
that the agency has evaluated the in-
stitution’s offering of direct assess-
ment program(s) and has included the
program(s) in the institution’s grant of
accreditation;

(9) Documentation from the accred-
iting agency or relevant state licensing
body indicating agreement with the in-
stitution’s claim of the direct assess-
ment program’s equivalence in terms
of credit or clock hours; and

(10) Any other information the Sec-
retary may require to determine
whether to approve the institution’s
application.

(c) To be an eligible program, a di-
rect assessment program must meet
the requirements in §668.8 including, if
applicable, minimum program length
and qualitative factors.

(d) Notwithstanding paragraphs (a)
through (c) of this section, no program
offered by a foreign institution that in-
volves direct assessment will be consid-
ered to be an eligible program under
§668.8.

(e) A direct assessment program may
use learning resources (e.g., courses or
portions of courses) that are provided
by entities other than the institution
providing the direct assessment pro-
gram without regard to the limitations
on contracting for part of an edu-
cational program in §668.5(c)(3).

(f) Title IV, HEA program funds may
be used only for learning that results
from instruction provided, or overseen,
by the institution, not for the portion
of the program that the student has
demonstrated mastery of prior to en-
rollment in the program or tests of
learning that are not associated with
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educational activities overseen by the
institution.

(g) Title IV, HEA program eligibility
with respect to direct assessment pro-
grams is limited to direct assessment
programs approved by the Secretary.
Title IV, HEA program funds may not
be used for—

(1) the course of study described in
§668.32(a)(1)(ii) and (iii) if offered by di-
rect assessment, or

(2) remedial coursework described in
§668.20 offered by direct assessment.
However, remedial instruction that is
offered in credit or clock hours in con-
junction with a direct assessment pro-
gram is eligible for title IV, HEA pro-
gram funds.

(h) The Secretary’s approval of a di-
rect assessment program expires on the
date that the institution changes one
or more aspects of the program de-
scribed in the institution’s application
submitted under paragraph (b) of this
section. To maintain program eligi-
bility, the institution must obtain
prior approval from the Secretary
through reapplication under paragraph
(b) of this section that sets forth the
revisions proposed.

[71 FR 45693, Aug. 9, 2006, as amended at 71
FR 64397, Nov. 1, 2006; 72 FR 62026, Nov. 1,
2007]

Subpart B—Standards for Partici-
pation in Title IV, HEA Pro-
grams

SOURCE: 52 FR 45727, Dec. 1, 1987, unless
otherwise noted.

§668.11 Scope.

(a) This subpart establishes stand-
ards that an institution must meet in
order to participate in any Title IV,
HEA program.

(b) Noncompliance with these stand-
ards by an institution already partici-
pating in any Title IV, HEA program
or with applicable standards in this
subpart by a third-party servicer that
contracts with the institution may
subject the institution or servicer, or
both, to proceedings under subpart G of
this part. These proceedings may lead
to any of the following actions:

(1) An emergency action.

(2) The imposition of a fine.
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(3) The limitation, suspension, or ter-
mination of the participation of the in-
stitution in a Title IV, HEA program.

(4) The limitation, suspension, or ter-
mination of the eligibility of the
servicer to contract with any institu-
tion to administer any aspect of the in-
stitution’s participation in a Title IV,
HEA program.

(Authority: 20 U.S.C. 1094)
[69 FR 22423, Apr. 29, 1994]

§668.12 [Reserved]

§668.13 Certification procedures.

(a) Requirements for certification. (1)
The Secretary certifies an institution
to participate in the title IV, HEA pro-
grams if the institution qualifies as an
eligible institution under 34 CFR part
600, meets the standards of this subpart
and 34 CFR part 668, subpart L, and sat-
isfies the requirements of paragraph
(a)(2) of this section.

(2) Except as provided in paragraph
(a)(3) of this section, if an institution
wishes to participate for the first time
in the title IV, HEA programs or has
undergone a change in ownership that
results in a change in control as de-
scribed in 34 CFR 600.31, the institution
must require the following individuals
to complete title IV, HEA program
training provided or approved by the
Secretary no later than 12 months
after the institution executes its pro-
gram participation agreement under
§668.14:

(i) The individual the institution des-
ignates under §668.16(b)(1) as its title
IV, HEA program administrator.

(ii) The institution’s chief adminis-
trator or a high level institutional offi-
cial the chief administrator designates.

(3)(1) An institution may request the
Secretary to waive the training re-
quirement for any individual described
in paragraph (a)(2) of this section.

(ii) When the Secretary receives a
waiver request under paragraph (a)(3)(i)
of this section, the Secretary may
grant or deny the waiver, require an-
other institutional official to take the
training, or require alternative train-
ing.

(b) Period of participation. (1) If the
Secretary certifies that an institution
meets the standards of this subpart,
the Secretary also specifies the period

§668.13

for which the institution may partici-
pate in a Title IV, HEA program. An
institution’s period of participation ex-
pires six years after the date that the
Secretary certifies that the institution
meets the standards of this subpart, ex-
cept that the Secretary may specify a
shorter period.

(2) Provided that an institution has
submitted an application for a renewal
of certification that is materially com-
plete at least 90 days prior to the expi-
ration of its current period of partici-
pation, the institution’s existing cer-
tification will be extended on a month
to month basis following the expiration
of the institution’s period of participa-
tion until the end of the month in
which the Secretary issues a decision
on the application for recertification.

(c) Provisional -certification. (1) The
Secretary may provisionally certify an
institution if—

(i) The institution seeks initial par-
ticipation in a Title IV, HEA program;

(ii) The institution is an eligible in-
stitution that has undergone a change
in ownership that results in a change
in control according to the provisions
of 34 CFR part 600;

(iii) The institution is a participating
institution—

(A) That is applying for a certifi-
cation that the institution meets the
standards of this subpart;

(B) That the Secretary determines
has jeopardized its ability to perform
its financial responsibilities by not
meeting the factors of financial respon-
sibility under §668.15 or the standards
of administrative capability under
§668.16; and

(C) Whose participation has been lim-
ited or suspended under subpart G of
this part, or voluntarily enters into
provisional certification;

(iv) The institution seeks a renewal
of participation in a Title IV, HEA pro-
gram after the expiration of a prior pe-
riod of participation in that program;
or

(v) The institution is a participating
institution that was accredited or
preaccredited by a nationally recog-
nized accrediting agency on the day be-
fore the Secretary withdrew the Sec-
retary’s recognition of that agency ac-
cording to the provisions contained in
34 CFR part 603.
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