§668.166

title IV, HEA program funds by the end
of the last payment period in the award
year for which they were awarded.

(Approved by the Office of Management and
Budget under control number 1845-0038)

(Authority: 20 U.S.C. 1094)

[61 FR 60603, Nov. 29, 1996, as amended at 62
FR 27128, May 16, 1997; 656 FR 65675, Nov. 1,
2000; 67 FR 67074, Nov. 1, 2003; 71 FR 64397,
Nov. 1, 2006; 72 FR 62029, Nov. 1, 2007; 73 FR
35494, June 23, 2008]

§668.166 Excess cash.

(a) General. (1) The Secretary con-
siders excess cash to be any amount of
title IV, HEA program funds, other
than Federal Perkins Loan Program
funds, that an institution does not dis-
burse to students or parents by the end
of the third business day following the
date the institution—

(i) Received those funds from the
Secretary; or

(ii) Deposited or transferred to its
Federal account previously disbursed
title IV, HEA program funds received
from the Secretary, such as those re-
sulting from award adjustments, recov-
eries, or cancellations.

(2) The provisions of this section do
not apply to the title IV, HEA program
funds that an institution receives from
the Secretary under the just-in-time
payment method.

(b) Ezxcess cash tolerances. An institu-
tion may maintain for up to seven days
an amount of excess cash that does not
exceed one percent of the total amount
of funds the institution drew down in
the prior award year. The institution
must return immediately to the Sec-
retary any amount of excess cash over
the one-percent tolerance and any
amount remaining in its account after
the seven-day tolerance period.

(c) Consequences for maintaining excess
cash. Upon a finding that an institution
maintains excess cash for any amount
or timeframe over that allowed in the
tolerance provisions in paragraph (b) of
this section, the actions the Secretary
may take include, but are not limited
to—

(1) Requiring the institution to reim-
burse the Secretary for the costs the
Secretary incurred in providing that
excess cash to the institution; and

(2) Providing funds to the institution
under the reimbursement payment
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method or cash monitoring payment
method described in §668.163(d) and (e),
respectively.

(Authority: 20 U.S.C. 1094)
[72 FR 62030, Nov. 1, 2007]

§668.167 FFEL Program funds.

(a) Requesting FFEL Program funds. In
certifying a loan application for a bor-
rower under §682.603—

(1) An institution may not request a
lender to provide it with loan funds by
EFT or master check earlier than—

(i) Twenty-seven days after the first
day of classes of the first payment pe-
riod for a first-year, first-time Federal
Stafford Loan Program borrower as de-
fined in §682.604(c)(b); or

(ii) Thirteen days before the first day
of classes for any subsequent payment
period for a first-year, first-time Fed-
eral Stafford Loan Program borrower
or for any payment period for all other
Federal Stafford Loan Program bor-
rowers; and

(2) An institution may not request a
lender to provide it with loan funds by
check requiring the endorsement of the
borrower earlier than—

(i) The first day of classes of the first
payment period for a first-year, first-
time Federal Stafford Loan Program
borrower as defined in §682.604(c)(5); or

(ii) Thirty days before the first day of
classes for any subsequent payment pe-
riod for a first-year, first-time Federal
Stafford Loan Program borrower or for
any payment period for all other Fed-
eral Stafford borrowers; and

(3)(i) An institution may not request
a lender to provide it with loan funds
by EFT or master check for any Fed-
eral PLUS Program loan earlier than
13 days before the first day of classes
for any payment period.

(ii) An institution may not request a
lender to provide with loan funds by
check requiring the endorsement of the
borrower for any Federal PLUS Pro-
gram loan earlier than 30 days before
the first day of classes for any payment
period.

(b) Returning funds to a lender. (1) Ex-
cept as provided in paragraph (c) of
this section, an institution must return
FFEL Program funds to a lender if the
institution does not disburse those
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