§668.4

§668.4 Payment period.

(a) Payment periods for an eligible pro-
gram that measures progress in credit
hours and uses standard terms or non-
standard terms that are substantially
equal in length. For a student enrolled
in an eligible program that measures
progress in credit hours and uses stand-
ard terms (semesters, trimesters, or
quarters), or for a student enrolled in
an eligible program that measures
progress in credit hours and uses non-
standard terms that are substantially
equal in length, the payment period is
the academic term.

(b) Payment periods for an eligible pro-
gram that measures progress in credit
hours and uses nonstandard terms that
are not substantially equal in length. For
a student enrolled in an eligible pro-
gram that measures progress in credit
hours and uses nonstandard terms that
are not substantially equal in length—

(1) For Pell Grant, ACG, National
SMART Grant, FSEOG, Perkins Loan,
and TEACH Grant program funds, the
payment period is the academic term;

(2) For FFEL and Direct Loan pro-
gram funds—

(i) For a student enrolled in an eligi-
ble program that is one academic year
or less in length—

(A) The first payment period is the
period of time in which the student
successfully completes half of the num-
ber of credit hours in the program and
half of the number of weeks of instruc-
tional time in the program; and

(B) The second payment period is the
period of time in which the student
successfully completes the program;
and

(ii) For a student enrolled in an eligi-
ble program that is more than one aca-
demic year in length—

(A) For the first academic year and
any subsequent full academic year—

(I) The first payment period is the
period of time in which the student
successfully completes half of the num-
ber of credit hours in the academic
year and half of the number of weeks of
instructional time in the academic
year; and

(2) The second payment period is the
period of time in which the student
successfully completes the academic
year;
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(B) For any remaining portion of an
eligible program that is more than half
an academic year but less than a full
academic year in length—

(I) The first payment period is the
period of time in which the student
successfully completes half of the num-
ber of credit hours in the remaining
portion of the program and half of the
number of weeks of instructional time
remaining in the program; and

(2) The second payment period is the
period of time in which the student
successfully completes the remainder
of the program; and

(C) For any remaining portion of an
eligible program that is not more than
half an academic year, the payment pe-
riod is the remainder of the program.

(c) Payment periods for an eligible pro-
gram that measures progress in credit
hours and does not have academic terms
or for a program that measures progress in
clock hours. (1) For a student enrolled
in an eligible program that is one aca-
demic year or less in length—

(i) The first payment period is the pe-
riod of time in which the student suc-
cessfully completes half of the number
of credit hours or clock hours, as appli-
cable, in the program and half of the
number of weeks of instructional time
in the program; and

(ii) The second payment period is the
period of time in which the student
successfully completes the program or
the remainder of the program.

(2) For a student enrolled in an eligi-
ble program that is more than one aca-
demic year in length—

(i) For the first academic year and
any subsequent full academic year—

(A) The first payment period is the
period of time in which the student
successfully completes half of the num-
ber of credit hours or clock hours, as
applicable, in the academic year and
half of the number of weeks of instruc-
tional time in the academic year; and

(B) The second payment period is the
period of time in which the student
successfully completes the academic
year;

(ii) For any remaining portion of an
eligible program that is more than half
an academic year but less than a full
academic year in length—

(A) The first payment period is the
period of time in which the student

414



Off. of Postsecondary Educ., Education

successfully completes half of the num-
ber of credit hours or clock hours, as
applicable, in the remaining portion of
the program and half of the number of
weeks of instructional time remaining
in the program; and

(B) The second payment period is the
period of time in which the student
successfully completes the remainder
of the program; and

(iii) For any remaining portion of an
eligible program that is not more than
half an academic year, the payment pe-
riod is the remainder of the program.

(3) For purposes of paragraphs (c)(1)
and (c)(2) of this section, if an institu-
tion is unable to determine when a stu-
dent has successfully completed half of
the credit hours or clock hours in a
program, academic year, or remainder
of a program, the student is considered
to begin the second payment period of
the program, academic year, or re-
mainder of a program at the later of
the date, as determined by the institu-
tion, on which the student has success-
fully completed—

(i) Half of the academic coursework
in the program, academic year, or re-
mainder of the program; or

(ii) Half of the number of weeks of in-
structional time in the program, aca-
demic year, or remainder of the pro-
gram.

(d) Application of the cohort default
rate exemption. Notwithstanding para-
graphs (a), (b), and (c) of this section, if
34 CFR 682.604(c)(10) or 34 CFR
685.301(b)(8) applies to an eligible pro-
gram that measures progress in credit
hours and uses nonstandard terms, an
eligible program that measures
progress in credit hours and does not
have academic terms, or an eligible
program that measures progress in
clock hours, the payment period for
purposes of FFEL and Direct Loan
funds is the loan period for those por-
tions of the program to which 34 CFR
682.604(c)(10) or 34 CFR 685.301(b)(8) ap-
plies.

(e) Excused absences. For purposes of
this section, in determining whether a
student successfully completes the
clock hours in a payment period, an in-
stitution may include clock hours for
which the student has an excused ab-
sence (i.e., an absence that a student
does not have to make up) if—
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(1) The institution has a written pol-
icy that permits excused absences; and

(2) The number of excused absences
under the written policy for purposes
of this paragraph (e) does not exceed
the lesser of—

(i) The policy on excused absences of
the institution’s accrediting agency or,
if the institution has more than one ac-
crediting agency, the agency des-
ignated under 34 CFR 600.11(b);

(ii) The policy on excused absences of
any State agency that licenses the in-
stitution or otherwise legally author-
izes the institution to operate in the
State; or

(iii) Ten percent of the clock hours in
the payment period.

(f) Re-entry within 180 days. If a stu-
dent withdraws from a program de-
scribed in paragraph (c) of this section
during a payment period and then reen-
ters the same program within 180 days,
the student remains in that same pay-
ment period when he or she returns
and, subject to conditions established
by the Secretary or by the FFEL lend-
er or guaranty agency, is eligible to re-
ceive any title IV, HEA program funds
for which he or she was eligible prior to
withdrawal, including funds that were
returned by the institution or student
under the provisions of §668.22.

(g) Re-entry after 180 days or transfer.
(1) Except as provided in paragraph
(2)(3) of this section, and subject to the
conditions of paragraph (g)(2) of this
section, an institution calculates new
payment periods for the remainder of a
student’s program based on paragraph
(c) of this section, for a student who
withdraws from a program described in
paragraph (c) of this section, and—

(i) Reenters that program after 180
days;

(ii) Transfers into another program
at the same institution within any
time period; or

(iii) Transfers into a program at an-
other institution within any time pe-
riod.

(2) For a student described in para-
graph (g)(1) of this section—

(i) For the purpose of calculating
payment periods only, the length of the
program is the number of credit hours
and the number of weeks of instruc-
tional time, or the number of clock
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hours and the number of weeks of in-
structional time, that the student has
remaining in the program he or she en-
ters or reenters; and

(ii) If the remaining hours and weeks
constitute half of an academic year or
less, the remaining hours constitute
one payment period.

(3) Notwithstanding the provisions of
paragraph (g)(1) of this section, an in-
stitution may consider a student who
transfers into another program at the
same institution to remain in the same
payment period if—

(i) The student is continuously en-
rolled at the institution;

(ii) The coursework in the payment
period the student is transferring out
of 1is substantially similar to the
coursework the student will be taking
when he or she first transfers into the
new program;

(iii) The payment periods are sub-
stantially equal in length in weeks of
instructional time and credit hours or
clock hours, as applicable;

(iv) There are little or no changes in
institutional charges associated with
the payment period to the student; and

(v) The credits from the payment pe-
riod the student is transferring out of
are accepted toward the new program.

(h) Definitions. For purposes of this
section—

(1) Terms are substantially equal in
length if no term in the program is
more than two weeks of instructional
time longer than any other term in
that program; and

(2) A student successfully completes
credit hours or clock hours if the insti-
tution considers the student to have
passed the coursework associated with
those hours.

(Authority: 20 U.S.C. 1070 et seq.)

[72 FR 62025, Nov. 1, 2007, as amended at 73
FR 35492, June 23, 2008]

§668.5 Written arrangements to pro-
vide educational programs.

(a) Written arrangements between eligi-
ble institutions. If an eligible institution
enters into a written arrangement with
another eligible institution, or with a
consortium of eligible institutions,
under which the other eligible institu-
tion or consortium provides all or part
of the educational program of students
enrolled in the former institution, the
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Secretary considers that educational
program to be an eligible program if it
otherwise satisfies the requirements of
§668.8.

(b) Written arrangements for study-
abroad. Under a study abroad program,
if an eligible institution enters into a
written arrangement with a foreign in-
stitution, or an organization acting on
behalf of a foreign institution, under
which the foreign institution provides
part of the educational program of stu-
dents enrolled in the eligible institu-
tion, the Secretary considers that edu-
cational program to be an eligible pro-
gram if it otherwise satisfies the re-
quirements of paragraphs (c)(1)
through (c)(3) of this section.

(c) Written arrangements between an el-
igible institution and an ineligible institu-
tion or organization. If an eligible insti-
tution enters into a written arrange-
ment with an institution or organiza-
tion that is not an eligible institution
under which the ineligible institution
or organization provides part of the
educational program of students en-
rolled in the eligible institution, the
Secretary considers that educational
program to be an eligible program if—

(1) The ineligible institution or orga-
nization has not had its eligibility to
participate in the title IV, HEA pro-
grams terminated by the Secretary, or
has not voluntarily withdrawn from
participation in those programs under
a termination, show-cause, suspension,
or similar type proceeding initiated by
the institution’s State licensing agen-
cy, accrediting agency, guarantor, or
by the Secretary;

(2) The educational program other-
wise satisfies the requirements of
§668.8; and

(3)(1) The ineligible institution or or-
ganization provides not more than 25
percent of the educational program; or

(ii)(A) The ineligible institution or
organization provides more than 25 per-
cent but not more than 50 percent of
the educational program;

(B) The eligible institution and the
ineligible institution or organization
are not owned or controlled by the
same individual, partnership, or cor-
poration; and

(C) The eligible institution’s accred-
iting agency, or if the institution is a

416



